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OPINION

The issue in this case is whether a judgment comig a patient’s involuntary admission
to a mental health facility pursuant to chapteraBjcle VIll, of the Mental Health and
Developmental Disabilities Code (the Mental He&tbde) (405 ILCS 5/3-80& seg. (West
2010)) is fatally infirm because of the lengthiafé—96 days—between the patient’s demand
for a jury trial and the date when the jury triabk place. The appellate court held that under
the particular circumstances present here, they deleonducting the hearing was significant
enough to be prejudicial to the patient and that ¢ircuit court of Randolph County’s
judgment must be reversed. 2012 IL App (5th) 10042 granted the State’s petition for
leave to appeal. lll. S. Ct. R. 315 (eff. July D13). We also allowed Mental Health of
America and the Mental Health Project of the EdwinMandel Legal Aid Clinic at the
University of Chicago School of Law to file a friemf the court brief. lll. S. Ct. R. 345 (eff.
Sept. 10, 2010). For the reasons that follow, we reverse.

BACKGROUND

James W. is a 60-year old male with a lengthy io@frecord and a history of psychiatric
hospitalizations. At the time of the events giviigg to this litigation, James W. was being
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held involuntarily at the Chester Mental Health @ena facility operated by this State’s
Department of Human Services “for the care, custady treatment of persons with mental
illness or habilitation of persons with developnardisabilities.” 20 ILCS 1705/14 (West
2010). James had resided at Chester since Decel2h@003, pursuant to a succession of
involuntary commitment orders entered under thetildiealth Code after he had reached the
mandatory parole date on criminal sentences hesaragng at the Dixon Correctional Center.

In April 2010, as James W.’s most recent involanteommitment order was about to
expire, David Dunker, director of the Chester fiagilfiled a petition in circuit court pursuant
to section 3-813 of the Mental Health Code (4053L&3-813 (West 2010)) alleging that
James W. continued to be subject to involuntaryission on an inpatient basi#s required
by section 3-813, the petition was supported byifaates from two mental health
professionals, a psychiatrist and a psychologiatirg that in their opinions, James W. was
“[a] person with mental illness who, because of ithigess is reasonably expected to inflict
serious physical harm upon himself or another értbar future ***; is unable to provide for
his basic physical needs so as to guard himseth erious harm, without the assistance of
family or outside help; [and is] in need of immediaospitalization for the prevention of such
harm.” The certificates also detailed James Wigrgristory, including his numerous arrests
and convictions, his ongoing psychosis and chrasgaultive behavior, his diagnosis as a
schizophrenic and chronic paranoid, his treatmetit various anti-psychotic drugs, and his
“systematized delusions,” including delusions thatsuffered from a sexually transmitted
disease and that his food was being poisoned. flpporting the petition was the statutorily
required current treatment plan, which includectealuation of James W.’s progress and the
extent to which he is benefitting from treatmerge 805 ILCS 5/3-813(a) (West 2010).

The petition to continue James W.’s involuntaryesion was filed on April 29, 2010.
That same day, the circuit court entered an orditing the matter for a hearing on May 5,
2010, and appointing counsel to represent Jame®esla attorney appeared before the court
on the fifth and requested that the court ordeirnalependent evaluation of his client as
authorized by section 3-804 of the Mental Healtd€ 105 ILCS 5/3-804 (West 2010)). At
the conclusion of that hearing, the court grantedinsel’'s request, appointed Dr. N.
Vallabhaneni to conduct the examination, orderetla¥dhaneni to submit a written report to
counsel and the court, and set the matter for andisaring on May 19, 2010.

Dr. Vallabhaneni met with James W. in person at@mester facility on May 18, 2010.
Based on his examination of James and his reviewlashes’'s medical records, Dr.
Vallabhaneni opined that James suffered from serionental illness, specifically
“Schizophrenia, Paranoid” and “Personality Disordath many Anti-Social and Paranoid
Features.” Dr. Vallabhaneni was of the view thataase of James’s mental illness, James “is
reasonably expected to engage in dangerous conehich may include threatening behavior

The appellate court’s opinion states that the ipativas filed by Dr. Kathryn Holt. 2012 IL App
(5th) 100422, 1 3. Dr. Holt provided one of thetifieates supporting the petition, but the petititself
was brought by Dunker.
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or conduct that places him in reasonable expectatitnarm. He is also a person with mental
illness who because of the nature of his illnesmable to understand his need for treatment
and if not treated is reasonably expected to swoifeontinue to suffer mental deterioration or
emotional deterioration or both to the point tlnat person is reasonably expected to engage in
dangerous conduct.”

Finally, Dr. Vallabhaneni concluded that becaudeJames’s “chronic psychiatric
condition and lack of response to the treatmert,ras own belief of not having any mental
iliness, he has a tendency to refuse psychiagatnent, including medication. He is currently
stationed at Chester Mental Health Center as atigmd. This writer recommends that [he] be
committed as an involuntary patient for furtheratreent without which he is likely to
decompensate or deteriorate to inflict harm upomskif or others.”

As scheduled, the matter was called for a heammilay 19, 2010. Dr. Vallabhaneni was
present and prepared to testify. Before any evielemas presented, however, James W.’s
attorney advised the court that his client hadtetbto exercise his right to have a jury decide
whether he should continue to be subject to invalynadmission on an inpatient basis. See
405 ILCS 5/3-802 (West 2010).

The court questioned James W. to confirm thatiteid fact, wish to have a jury trial.
When James W. answered in the affirmative, thetavised him that “we don’t have any
other juries *** for mental health until August” drasked him if he understood that. James W.
responded, “Yeah, I'll wait.” The court then adwdd@m that it would set the matter for a jury
trial in August, but cautioned that doing so wonidan that he would have to remain at the
Chester facility until then. James W. responded Heaunderstood, adding, “I ain’t going
nowhere noway.”

There being no objection, the matter was dulyfeeta jury trial on August 23, 2010.
During that trial only two witnesses testified, Dfallabhaneni and James W. himself. Dr.
Vallabhaneni’'s testimony was consistent with theaiteots of the written report he had
prepared following his evaluation of James W. trevjpus May, and there was no suggestion
during direct or cross-examination that James \Wiéntal status had changed in any way
during the interim.

James W., for his part, expressed surprise thatlea court date that day, and stated that
he was not feeling any better than when he firsabe a resident of the Chester facility in
2003. He testified that he believed he could prevat himself if released, that he had family
and friends who could help him, that he would cwni to take his medicine, that he was not
hearing voices or hallucinating, and that he ditlhedieve he would be a danger to himself or
others. On cross-examination, James admitted ¢hatl not been out on his own since 2002
and then only for four months before he “messetiidp.denied having told his doctor that he
wanted to be released “because God wants his kang)’he recounted details of various
incidents of violence in which he had been involv@diming that in each instance he was the
victim rather than the aggressor.

Following the presentation of the evidence andinlpargument, the matter was submitted
to the jury. The jury subsequently returned witlnanimous verdict that James was a person
subject to involuntary admission under the applieddow. The court entered judgment on the
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verdict, and ordered James W. to “be hospitalizethe Department of Human Services,
which is the least restrictive environment currgrgppropriate and available.” The court’s
written order was filed August 23, 2010, and, bytérms, was to remain in effect for 180 days.

113 James W. indicated his desire to appeal, anditbeitccourt appointed an attorney from
the Guardianship and Mental Health Advocacy Comionst® represent him. In the appellate
court, James W. argued that the time between wheasked for a jury trial (May 19, 2010)
and when the jury trial was ultimately held (Aug@8t 2010), a period of 96 days, was longer
than the Mental Health Code permits and that tdgment entered on the jury’s verdict must
therefore be reversédlames W. further argued that reversal was alsaireshbecause the
State’s petition to continue James’s involuntarynedion did not list his friends or family
members.

114 While the case was pending on appeal, the Augdis2@10, involuntary admission order
entered by the circuit court expired and could aragker serve as the basis for hospitalizing
James. This rendered the case mbote Alfred H.H., 233 Ill. 2d 345, 351 (2009). Although
there is ngoer se exception to the mootness doctrine that appliegansally to mental health
casesif. at 355), the parties argued and the appellate egueed that the case fell within the
public interest exception to the mootness docteeause the issue it presented regarding the
timeliness of the jury trial is a matter of pubtioncern, an authoritative determination is
needed to guide public officials and the courtsl #e question is likely to recur. 2012 IL App
(5th) 100422, 1 8.

115 The appellate court then turned to the meritshef ¢ase, concluding that it could only
affirm the circuit court’s judgment if it found ththe delay in conducting the jury trial was not
prejudicial to Jamedd. T 20. In undertaking that assessment, the couricadkedged that
some delay was necessitated by the fact that Jdidesot make his jury demand until just
before the evidentiary hearing on the petition alagut to begin. It opined, however, that the
delay was so far beyond the regular hearing tinoeseenplated by the Mental Health Code
that the prejudice to James was “self-evideld.f| 28. The court further noted that there was
nothing in the record to indicate that a delayto$ tength was necessary to accommodate
James’s jury demand. In the court’s view, thingsktas long as they did simply because no
attempt had been made to “comply with the statupsoyisions.”ld. The court also rejected
the State’s argument that James should be precfugladcomplaining of the delay because he
agreed to it. In the appellate court’s view, the@icé presented to James—proceed to trial
immediately or wait three months to have the casecby a jury—is one which James should
not have been required to make. I 29.

116 Based on the foregoing analysis, the appellatetamncluded that the circuit court’s
August 23, 2010, order involuntarily admitting Jammust be reversed. In light of that

’The parties and the appellate court calculatednteeval to be 97 days. Under lllinois law, the
general rule is that time intervals are computeemtuding the first day and including the lastiess
the last day is Saturday or Sunday, a circumstanteresent here. See 5 ILCS 70/1.11 (West 2010).
Here, that formula yields an interval of 96 dayse(temaining 12 days of May, plus 30 days in June,
plus 31 days in July, plus 23 days in August).
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decision, the appellate court determined that ther® no need for it to resolve the additional
issue raised by James regarding whether the Stad#ison was fatally flawed because it
failed to list his friends or family membetsl. § 30.

ANALYSIS

We begin our review of this case, as we must, whth question of whether we have
jurisdiction to consider it. Essential to the exesoof appellate jurisdiction is the existence of
an actual controversynre Andrea F., 208 Ill. 2d 148, 156 (2003). Courts of reviewlwi
generally not decide questions which are absthagiothetical, or moot. Whether an appeal
should be dismissed as moot presents a questlawpivhich we revievde novo. Inre Alfred
H.H., 233 Ill. 2d at 350.

The test for mootness is whether the issues imebin the trial court no longer exist
because intervening events have rendered it impesfor the reviewing court to grant
effectual relief to the complaining party.re Andrea F., 208 Ill. 2d at 156. There is no dispute
that the judgment in this case involuntarily adimgtJames to the Chester mental health
facility expired, by its terms, long ago. We do see, and the parties have not shown, how
anything we now say about that expired judgmentdcbave any effect on James, directly or
collaterally. James’s challenge to the judgmettiésefore plainly moot. Sde re Andrew B.,

237 1ll. 2d 340, 346 (2010).

This, however, does not end our inquiry. A reviggvcourt may review an otherwise moot
issue pursuant to the public interest exceptiortht® mootness doctrine. The criteria for
application of the public interest exception af®: the public nature of the question; (2) the
desirability of an authoritative determination tbe purpose of guiding public officers; and (3)
the likelihood that the question will reciinre Andrea F., 208 Ill. 2d at 156.

The public interest exception is narrowly constraed requires a clear showing of each of
the foregoing factorsn re Alfred H.H., 233 lll. 2d at 355-56. Such a showing was made.he
At issue in this case are the procedures which teisvllowed before a court may authorize
involuntary admission and treatment of recipierftsnental health services. We have held
before that these are matters of a public natudecfisubstantial public concerin re Mary
Ann P., 202 1ll. 2d 393, 402 (2002)n re Andrew B., 237 lll. 2d at 347. Because involuntary
admission of mental health patients implicates wuttigl liberty interestd § re Robinson, 151
lll. 2d 126, 130 (1992)) and there is uncertaigarding the deadlines that must be followed
in cases seeking continued involuntary admissinaluding deadlines for demanding and
scheduling jury trials, providing authoritative dance for public officers is clearly desirable.
Moreover, we agree with the parties and the apgetlaurt that the issues presented by this
case are likely to recur. 2012 IL App (5th) 1004938. The appellate court was therefore
correct when it concluded that this appeal coulddresidered on the merits under the public
interest exception to the mootness doctrine.

As noted at the outset of this opinion, the cemuastion presented by this case is whether
the judgment continuing James W.’s involuntary a$min to the Chester mental health
facility pursuant to chapter 3, article VI, oféahMental Health Code (405 ILCS 5/3-800
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et seq. (West 2010)) was fatally infirm because of thegll of time—96 days—between
James’s demand for a jury trial and the date whenjury trial took place. In resolving this
guestion, we look first to the language of theiperit statutory provisions.

The proceeding here sought to continue an exigtvguntary admission which had been
authorized through a succession of prior ordersddtack to 2003. Such action is permitted
by section 3-813 of the Mental Health Code, whidbvmles that “[a]dditional 180 day periods
of inpatient or outpatient commitment may be soyghsuant to the procedures set out in this
Section for so long as the recipient continues ¢etnthe standard for such commitment.” 405
ILCS 5/3-813(b) (West 2010).

Section 3-813 does not specify how quickly a meamust be conducted once a petition to
continue involuntary admission to a mental healthlity has been filed. It states however, that
“[t]he provisions of this chapter [of the Mental &l#n Code] which apply whenever an initial
order is sought shall apply whenever an additiopatiod of inpatient or outpatient
commitment is sought.” 405 ILCS 5/3-813(b) (Wes1@D The initial involuntary admission
of a person on an inpatient basis upon court ottlercircumstance relevant to James W.’s
case, is governed by chapter 3, article VII, of khental Health Code (405 ILCS 5/3-700
et seq. (West 2010)¥. That statute provides that

“[t]he court shall set a hearing to be held witBidays, excluding Saturdays, Sundays
and holidays, after its receipt of the second fieate [of a physician, qualified
examiner, psychiatrist, or clinical psychologisdtthrespondent is subject to involuntary
admission on an inpatient basis] or after the redpot is admitted to a health facility,
whichever is earlier.” 405 ILCS 5/3-706 (West 2Q10)

There is no question in this case that this deadkas met. At the time the petition was
filed, James was already in a mental health fgcibut that was pursuant to a preexisting
order, so that admission had no effect on wherclibek began to run on the hearing in this
proceeding for continued admission. For purposesegstion 3-706, receipt of the second
certificate was the operative event. The originayMd, 2010, hearing scheduled and convened
by the circuit court occurred within four days, xing the weekend, of when the new
petition containing both required certificates viiéesd. That hearing was therefore timely.

At the May 5, 2010, hearing, James W. exercissdstatutory right to an independent
examination. 405 ILCS 5/3-804 (West 2010). To acomaate this request, the matter had to
be continued. Continuances are governed by se8t800(b) of the Mental Health Code. It
provides:

“If the court grants a continuance on its own motw upon the motion of one of the
parties, the respondent may continue to be detgiaeding further order of the court.
Such continuance shall not extend beyond 15 dayepexto the extent that
continuances are requested by the respondent. 415 5/3-800(b) (West 2010).

*The appellate court invoked deadlines in chaptaricle VI of the Code (2012 IL App (5th)
100422, 1 9), but that statute governs emergenmjuntary admission by certification. The record is
devoid of evidence that such a procedure was esed @as a basis for hospitalizing James W.
involuntarily.
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Because this continuance was attributable to Jamegshe respondent, it fell within the
exception to the statute’s 15-day limit. The citamdurt nevertheless rescheduled the hearing
for 14 days later, one day sooner than the 15 slagsified in the law.

The record shows that when the rescheduled heddtegarrived on May 19, 2010, the
State was present with its witness, Dr. Vallabhgrard prepared to go to trial. Had the case
proceeded as scheduled, there would have beesumughatever regarding the timeliness of
the proceedings. The question arose only becausekpgfore the case proceeded, James
elected to exercise his right to a jury trial unglection 3-802 of the Mental Health Code (405
ILCS 5/3-802 (West 2010)).

Although James W.’s request for a jury did not eoumtil the day of the hearing, we
cannot say that this rendered his request untimieyoluntary admission proceedings
conducted pursuant to the Mental Health Code afieroatters subject to the Civil Practice
Law (735 ILCS 5/2-10%t seg. (West 2010)), except where the provisions of Mental
Health Code indicate to the contrary or are incgtesit, in which case the provisions of the
Mental Health Code prevail. 405 ILCS 5/6-100 (W2310). Under the Civil Practice Law, a
defendant must normally file a jury demand no l#éta@n the filing of his or her answer. 735
ILCS 5/2-1105(a) (West 2010). No answers are regquiin involuntary admissions
proceedings, however, so that limitation is inaggdblle, and the Mental Health Code itself
imposes no deadline for invoking the right to trcainferred by section 3-802 (405 ILCS
5/3-802 (West 2010)). Given this, and mindful o# tbrinciple that a statute conferring the
right to a jury trial should be liberally constru@d favor of granting a jury demand, our
appellate court has held that a jury demand innaonluntary admission case is timely and
should be allowed where, as was the case hesamade before either party presents opening
arguments or calls any witnesséa.re M.A., 293 Ill. App. 3d 995, 999-1000 (1997);
InreDryjanski, 282 Ill. App. 3d 161, 164 (1996).

The appellate court in this case adhered to tigisgulent. 2012 IL App (5th) 100422, { 15.
The State contends that it was wrong to do so,imggtinat allowing jury demands to be
asserted just before trial is scheduled to commemaecreate significant logistical problems
and inconvenience and permit litigants to abuseptioeess. In the State’s view, the proper
approach is to require that jury demands in invi@gnadmissions cases be asserted within a
reasonable time after the case was initiated &tite hearing in the case has been rescheduled,
to bar any jury demand asserted “either at or figfibre the rescheduled trial.”

If the State believed James W.’s jury demand wdisnely, it was incumbent on the State
to raise that objection in the circuit court in thest instance. It failed to do so. We note,
moreover, that none of the potential problems ditethe State were actually present here. The
State makes no claim in our court and it made aiorcin the circuit court that the timing of the
jury demand actually had any adverse effect oalthty to present its case. In addition, there
is nothing in the record to suggest that Jamesidéd his jury demand to obstruct or delay the
proceedings or for any other improper purpose. Uatleof these circumstances, we cannot
say that the appellate court erred when it rejetttedState’s argument that James failed to act
seasonably in invoking his right to a jury trialdem section 3-802 of the Mental Health Code
(405 ILCS 5/3-802 (West 2010)).
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While James’s jury demand was not untimely, higsien to make that demand as the trial
was scheduled to begin carried with it one unavg&aonsequence: additional delay. It is
undisputed that when James W. advised the colisafesire for a jury, no jury was available
to hear his case. The next jury weeks availablerfental health cases in Randolph County,
where this case was pending, were scheduled fouguthree months later. When the circuit
court advised James W. and his attorney that sashthae case, James W. responded that he
was willing to wait, even after being cautionedttth@ing so would mean that he would have to
remain at the Chester facility during the interidames W.’s attorney said nothing to the
contrary, made no objection, and suggested naaliges e.g., that jurors be summoned prior
to the next regularly-scheduled jury weéks.

Because the State was fully prepared to proceétiatamn May 19, because a trial could
not be held on that day solely because James We mka$t-minute election to invoke his right
to a jury notwithstanding the fact that no jury weasilable then, and because neither James
nor his attorney demanded or even mentioned th&lplity of calling a jury prior to the next
regularly scheduled jury weeks, one could reasgnéblv James’s request for a jury trial as
tantamount to a request by him for an additionaticomance until August, when a jury would
be available. As set forth above, section 3-808(liB-day limitation on the duration of
continuances is inapplicable where the continuasmcequested by the respondent. 405 ILCS
5/3-800(b) (West 2010). An argument could thereforanade that the deadlines set forth in
the Mental Health Code were not only not exceededhis case, they were not even
implicated.

That, however, is not the argument the State hasen to make here. For purposes of this
case, the State accepts the proposition that rdsbhg the hearing in order to accommodate
James’s jury demand was subject to section 3-8@0{5rday limitation on the duration of
continuances. 405 ILCS 5/3-800(b) (West 2010)attgiment is that non-compliance with the
15-day limitation does not automatically invalidateourt’s subsequent judgment continuing
involuntary admission to a mental health facilRather, redress is appropriate only where the
delay affected the ultimate outcome in a way thas wrejudicial to the person whose
involuntary commitment the State wished to continue

In the appellate court, James W. did not displé& failure to strictly comply with the
requirements of the Mental Health Code does noaydwmandate reversal of the circuit

*Because neither James nor his lawyer ever questitheescheduling or suggested that the jury
trial be set more expeditiously, we cannot agreth Wie appellate court that James was somehow
forced to choose between “foregoing his statutdgiitrto ask for a jury or waiting 97 days for a
hearing.” 2012 IL App (5th) 100422, T 29. James m&ager asked to make any choice. He demanded a
jury trial, the circuit court agreed to give himeowhen a jury would next be available, and he asd h
attorney assented to the scheduling without complbiad James or his attorney balked at an August
trial date, the trial court may well have beenwglto consider alternatives. Based on the recefdrb
us, there is no reason to believe it would haveediiherwise. Had the matter been addressed pramptly
when the trial court was in a position to do sonmgflabout it, the ensuing litigation could therefor
have been avoided.
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court’s judgment in an involuntary admissions cdsgnes acknowledged, and the appellate
court held, that reversal is required only when féikire to strictly comply with statutory
requirements, including the time limits in secti@®800(b), is unreasonable and prejudicial.
2012 IL App (5th) 100422, 1 16.

The proposition that failure to strictly adherestextion 3-800(b)’s 15-day limitation does
not, in itself, render the circuit court’s judgmenvalid is consistent with this court’s recent
decision ininre M.l., 2013 IL 113776 regarding the difference betwdatutory commands
which are mandatory and those which are directAsywe explained in that case, the law
presumes that statutory language issuing a proaedammand to a government official is
directory rather than mandatory, meaning that thkure to comply with a particular
procedural step will not have the effect of invatidg the governmental action to which the
procedural requirement relates. That presumptiam lma overcome under either of two
conditions: (1) when there is negative languagehipiing further action in the case of
noncompliance or (2) when the right the provisisrésigned to protect would generally be
injured under a directory readirid. 11 16-17. Neither circumstance, however, is presem.

Although section 3-800(b) provides that continiemntshall not” extend beyond 15 days
except under certain circumstances, it containsagative language preventing further action
in the event that the time limit is not met. In@thvords, it imposes no consequences, such as
dismissal of the State’s petition, if the hearingcwrs after the designated time frame.
Moreover, this is not a situation where the rigig provision is designed to protect would
generally be injured under a directory reading. phepose of the statute is to insure that
determinations regarding whether a person meetetheérements for involuntary admission
are made expeditiously so that appropriate carelmgyovided when necessary and so that
citizens are not subject to detention when thermiseason for them to be held involuntarily.
Rigid adherence to a 15-day time limit is not etiaéto achievement of those objectives. To
be sure, depending on the facts of the case, dielagsr than 15 days may be detrimental. As
the State points out, however, there may well aBons where the additional time may inure
to a patient’s benefit, allowing his mental statestabilize or improve. In addition, the statute
is not limited to proceedings for continuation mfeluntary admission. It also applies to other
court hearings under chapter 3 of the Mental He@ldde, including initial involuntary
admissions. See 405 ILCS 5/3-800(a) (West 2010joime cases, a patient may therefore not
even be in custody pending the hearing, eliminatiegrisk that he or she may be improperly
confined prior to the hearing. Furthermore, whengatient requests that a jury determine
whether he or she is a person subject to involyrtammitment, allowing additional time
insures the court will have sufficient opportuntty properly address the logistical issues
inherent in scheduling jury trials and affords gaient and counsel extra time to adequately
prepare for the more complex task of presentingse ¢o a jury. Under these circumstances,
we hold that section 3-800(b)'s 15-day requiremisntirectory, rather than mandatory.
Accordingly, the fact that the jury trial in thigsge was not held within that time frame does
not, in itself, render the judgment subsequenttered by the circuit court fatally infirm.

Having thus resolved the central legal questiohglvwarranted our review under the
public interest exception to the mootness docttime next issue we must consider is whether
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the appellate court erred when it concluded thate3awas prejudiced by having his jury trial
scheduled when it was. For the reasons that foNeavbelieve that it did.

The record demonstrates that at the time the 8kadiits petition to continue James W.’s
involuntary admission, he was suffering from meibaéss so severe that it had required him
to be hospitalized involuntarily for over six yeavghout interruption. There was no medical
evidence that his status had changed since hisopieinvoluntary admission hearing. To the
contrary, the certificates filed in support of tpetition and the report of the doctor who
subsequently conducted the independent examinatiodames W. all showed that his
condition had not improved and that the factorsessitating his continued involuntary
admission were still present.

James W. does not contend and has never contéhdedcheduling the trial date for
August rather than May conferred any advantageherState’s ability to present its case or
handicapped his ability to present his defensefadas this record shows, the evidence
presented at the August trial was precisely theesamthe evidence that would have been
presented had the trial been held immediately iry.Mgased on that evidence, the jury
unanimously concluded that James remained a pstggact to involuntary admission within
the meaning of the Mental Health Code, as he had kace 2003. There is no indication
whatever that that result would have been any miffehad the trial been held three months
earlier.

James makes no claim that the jury’s verdict &edudgment entered on that verdict were
not fully supported by the evidence, nor has hewshthat the delay in conducting the trial
affected the amount of time he was ultimately hiadigied involuntarily. While the particular
order at issue here has expired, we presume basddmes W.’s medical history and the
nature and severity of his illness that he remahespitalized involuntarily under successive
orders. The events giving rise to this appeal agecumore than three years ago. If James
subsequently improved to the point where he nodomget the requirements for involuntary
admission, there is nothing in the record to sultitte it> Given all of these circumstances,
we cannot see how the delay which followed Janresjgest for a jury trial caused him any
prejudice.

In their friend of the court brief, Mental Healtmerica of lllinois and the Mental Health
Project of the Edwin F. Mandel Legal Aid Clinic agg among other things, that confinement
in a mental hospital is a massive deprivation béty; that the vast majority of severely
mentally ill patients in lllinois stabilize and aadble to be discharged in under 15 days; that
lengthy pre-hearing delays pose a high risk of maneous deprivation of liberty; and that
when hearings are delayed in involuntary commitmesdes, the state may be put to
unnecessary expense during the interim by havirgte for individuals who turn out not to
require inpatient care.

®Counsel represented at oral argument that Jameswsatually transferred to a facility in Chicago
and then discharged. We do not know, however, wdremnder what circumstances that occurred.
Without such information, there is no basis foraading that the delay here ultimately affected the
duration of James'’s hospitalization.
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We do not take issue with any of these propositids our discussion of the case should
have made clear, however, the concerns expressathiloy have no application under the
particular facts before us. While the average lermjtstay in a mental health facility may be
short for most patients, James was far from typitdd was profoundly ill, had been
hospitalized involuntarily for many years, and hedprospects of immediate recovery. The
possibility that the delay here would increasect@nce that he would be erroneously detained
was virtually nonexistent. Similarly, there was meaningful risk that state funds would be
expended on him unnecessarily. James W.’s eliyilfitir continued involuntary admission
was clear and is unchallenged. So far as we aectalsee, he needed every bit of the care he
received. Rather than impermissibly infringing aa hghts, that care, though involuntary,
prevented him from doing harm to himself or others.

Finally, we note that James W. also challengecitteaiit court’s judgment on the separate
and alternate ground that the petition seekingdiginued involuntary hospitalization did not
meet the requirements of section 3-601 of the Mé#ealth Code (405 ILCS 5/3-601 (West
2010)) because it did not include the names andeadds of any of his close friends or known
relatives. In light of its determination that res@irof the circuit court’s judgment was required
by the delay triggered by James’s jury trial requése appellate court did not reach the
argument. Now that we have concluded that the &ipeatourt’s resolution of that issue was
erroneous, the question of the sufficiency of tegtipn must be addressed.

This is a proceeding to continue an involuntargnsgion on an inpatient basis by court
order pursuant to section 3-813 of the Mental He@lbde (405 ILCS 5/3-813 (West 2010)).
As explained earlier in this opinion, paragraph ¢bsection 3-813 provides that the same
provisions of chapter 3 of the Mental Health Cod@ex( ILCS 5/3-100t seq. (West 2010))
applicable when an initial order of commitment mught also apply where, as here, an
additional period of commitment is sought.

Initial petitions for admission on an inpatienslsaby court order are governed by section
3-701 of the Mental Health Code. Paragraph (ahaif provision (405 ILCS 5/3-701(a) (West
2010)) states that petitions for involuntary admoison an inpatient basis by court order shall
be prepared pursuant to paragraph (b) of secti6@13¢405 ILCS 5/3-601(b) (West 2010)).
That paragraph, in turn, specifies that petitidmslsnclude:

“[tlhe name and address of the spouse, parentdgumrsubstitute decision maker, if
any, and close relative, or if none, the name afuitess of any known friend of the

respondent whom the petitioner has reason to teeieay know or have any of the

other names and addresses. If the petitioner iblena supply any such names and
addresses, the petitioner shall state that diligequiry was made to learn this

information and specify the steps taken.” 405 Il52%601(b)(2) (West 2010).

The petition at issue in this case included a gragh addressed to the foregoing
requirement. It specified that the pertinent infation was “listed below.” In the appropriate
space, it listed “Psychologist 3,” an apparentnexiee to Dr. Kathryn Holt, who provided one
of the two certificates supporting the petitionatidition, attached to the petition was a copy of
James W.’s treatment plan, which clearly set oatrtames and phone numbers of James’s
sisters and a cousin.
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Why exactly Dr. Holt's name was included in thisrjion of the petition is unclear.
Ultimately, however, it is also of no consequencethe trial court neither James nor his
attorney made any claim that the information corgdiin the petition did not sufficiently
comply with the provisions of section 3-601(b), d&imélre is no indication that the specificity of
the information in the petition regarding family mieers, friends or other contacts had any
bearing whatever on any aspect of this case. Tettent there were defects in this regard,
they were not prejudicial. S&=ople v. Gerich, 22 lll. App. 3d 575, 580 (1974). We have not
found and counsel for James has not cited any atythbat would warrant reversal of the
circuit court’s judgment under such circumstances.

CONCLUSION

For the foregoing reasons, the appellate couddewhen it reversed the circuit court’s
judgment continuing James W.’s involuntary admisgim the Chester Mental Health Center
on the grounds that the delay in conducting theihgavas excessive. In addition, the circuit
court’s judgment is not subject to challenge ondghlmunds that the State’s petition failed to
meet the requirements of section 3-601 of the Mad&alth Code. The appellate court’s
judgment is therefore reversed. The judgment ottirwiit court is affirmed.

Appellate court judgment reversed.
Circuit court judgment affirmed.

JUSTICE THEIS, specially concurring:

| agree with the majority’s holding that James d§uiry demand was timely because it was
made before either party presented opening argenmentalled any witnesses. Similarly, |
concur with the majority’s finding that the timirmgovision found in section 3-800(b) of the
Mental Health Code (405 ILCS 5/3-800(b) (West 20i€Xirectory, rather than mandatory,
and that under the unique circumstances here, Jmess not prejudiced by the trial court’s
delay in scheduling his jury trial.

| write separately to highlight my concern abd trial court’s disregard in this case for
the direction contained in section 3-800(b). Thievjsion provides that in involuntary
commitment proceedings a continuance is limited%odays unless it is attributed to the
respondentld. James W. was not responsible for the continuahae dccurred after he
exercised his right to a jury trial on May 19, 20Ne&vertheless, he was told by the court that
the next available date for a jury for mental Heakises in Randolph County, where this case
was pending and Chester Mental Health Center etéal; was not for another three months.
While | recognize that some postponement was udabte to accommodate James W.’s
demand, which was made on the day the trial wasdsdbd to begin, a 96-day delay was
excessive.

The length of the delay in this case is troubliAg.the appellate court below recognized,
had the hearing been held closer to the time Ja&hesquested a jury, the State would have
been required to file a new petition for continwgtinission much earlier. Instead, the delay
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resulted in James W. remaining in Chester MentaltHeCenter without a hearing for more
than half the 180-day duration of an order authiogizontinued involuntary admission. See
405 ILCS 5/3-813(b) (West 2010).

A special jury should have been called in ordegit® James W. a trial much sooner than
was possible under the procedures that had evideed#n established in Randolph County for
mental health cases. | believe that unless practel procedures are instituted by circuit
courts in this state to facilitate their compliarveigh the statutory timeline found in section
3-800(b), particularly in counties having mentalalte facilities, the type of delay that
occurred here will inevitably repeat itself, and another case presenting different facts,
possibly harming the fundamental liberty intereatsstake in involuntary commitment
proceedings (se@ re Sephenson, 67 Ill. 2d 544, 554 (1977)).

JUSTICE BURKE, concurring in part and dissentingart:

On April 29, 2010, the director of the Chester kdhlealth Center filed a petition seeking
the continued involuntary admission of the respohdéames W. At a hearing on May 19,
James requested a jury trial pursuant to secti®ddZef the Mental Health and Developmental
Disabilities Code (the Mental Health Code) (405 8.6/3-802 (West 2010)). That provision
states:

“The respondent is entitled to a jury on the questdof whether he is subject to
involuntary admission on an inpatient or outpatieasis. The jury shall consist of 6
persons to be chosen in the same manner as are jorother civil proceedings. A
respondent is not entitled to a jury on the questiowhether psychotropic medication
or electroconvulsive therapy may be administeredeu®ection 2-107.1."

After James made his request, the circuit codiorimed him that no juries were available
until August and asked James if he understoodhatould have to remain at the Chester
Mental Health Center until that time. James st#tatihe understood. A trial was subsequently
held on August 23, 2010, and the jury found respahdubject to involuntary admission. The
circuit court entered judgment on the verdict.

On appeal, James argued for the first time tre@®8iday period between May 19 (when he
requested a jury trial) and August 23 (when thg jual was held), was longer than permitted
by the Mental Health Code. In support, James pdirte section 3-800(b) (405 ILCS
5/3-800(b) (West 2010)). That provision states:

“(b) If the court grants a continuance on its awotion or upon the motion of one
of the parties, the respondent may continue toetb@irmed pending further order of the
court. Such continuance shall not extend beyondldys except to the extent that
continuances are requested by the respondent.”

While James’s case was pending on appeal, theddgdnvoluntary admission order
entered by the circuit court expired, rendering ¢hse moot. However, the appellate court
addressed the timeliness of James’s jury trial uride public interest exception to the
mootness doctrine. The appellate court acknowledigadsome delay for James’s trial was
inevitable given that James did not make his jueyndnd until just before the May 19
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evidentiary hearing was about to begin. Howeveg, dppellate court concluded that the
prejudice from the 96-day delay here was “self-emid’ 2012 IL App (5th) 100422. The
appellate court rejected the State’s argumentldraes had agreed to the delay and, therefore,
reversed the judgment of the circuit court. Thipegd followed.

A threshold question in this appeal is whether Ibeday continuance rule set forth in
section 3-800(b)—the rule which forms the basidarvhes’s timeliness argument—applies to a
request for a jury trial. Specifically, is a requés a jury trial a “continuance” within the
meaning of section 3-800(b) and, if so, is thatticmance charged to the State or the
respondent? The majority does not answer this gunest

The majority observes that, under the circumstamdédhis case, “one could reasonably
view James’s request for a jury trial as tantamdonéa request by him for an additional
continuance until August, when a jury would be klde.” Supra § 32. And because the
15-day limitation on continuances is inapplicableew the continuance is requested by the
respondent, “[a]n argument could therefore be nthdethe deadlines set forth in the Mental
Health Code were not only not exceeded in this,dasgy were not even implicatedd.

The majority further notes, however, that the &tdid not make this argument.
Accordingly, the majority assumes, without deciditigat the 15-day continuance rule does
apply to a request for a jury trial, and also asssinwithout deciding, that the continuance is
charged to the State. Operating under these asgun®pthe majority determines that the
15-day limitation on continuances was violatedhis tase but that James was not prejudiced
by the delay which followed his request for a jtrigl. Supra 1 33-42. The majority therefore
reverses the judgment of the appellate court anissue.

As a general matter, there is nothing wrong witlng, as the court does here, “in the
subjunctive modei,.e., ‘were this to be the law, we would still rule ws do.”” Ludemo v.
Klein, 771 Supp. 260, 261 (N.D. Ill. 1991). However, wtgecourt rules in this fashion, the
only question that is actually resolved is the prodisposition of the litigation for the
complainant. The broader legal rule is necessé#ityundecided. This presents a problem
when the case, like this one, is moot.

As the majority notes, a reviewing court may rewin issue in a moot case under the
public interest exception to the mootness doctrifgora § 20. One of the criteria for
application of this exception is that “an authdite determination is necessary to guide public
officers in future caseslhre Andrew B., 237 Ill. 2d 340, 347 (2010). The majority, by ynl
deciding what the proper disposition of this isgiér James, and not deciding the broader
legal rule, fails to meet this criterion.

To put it in concrete terms, consider the follogviA circuit court judge is presented with a
petition seeking involuntary commitment. The respemt requests a jury trial. One of the very
first questions the judge is going to need answer@then the case must be scheduled. Is the
judge required to hold the jury trial within 15 dayr not? The majority opinion here does not
answer that question, expressly leaving it unresbl®upra § 33 (the 15-day rule applies
“[flor purposes of this case”). The majority thusil§ to provide an “authoritative
determination” “to guide public officers in futucases.’Andrew B., 237 Ill. 2d at 347. And, in
the absence of that authoritative determinationskald not be addressing what is otherwise
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a moot issue. | therefore cannot join that portiérihe majority opinion that addresses the
timeliness of James’s jury trial.

However, rather than simply leaving the issue tatutory interpretation unresolved
because the State has not argued it, | would dhgeparties to submit supplemental briefing
on whether the 15-day continuance rule set fortkection 3-800(b) applies to a request for a
jury trial and, if so, whether the continuanceharged to the State or the respondent. Because
the majority does not do this, | respectfully digse

CHIEF JUSTICE GARMAN and JUSTICE FREEMAN join ihi$ partial concurrence
and partial dissent.
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