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OPINION

In 1998, defendant Ronald L. Stoecker was condibiea jury of first degree murder and
aggravated criminal sexual assault and sentencedrtcurrent terms of natural life and 30
years in prison. His convictions and sentences vaffiemed on direct appeaPReople v.
StoeckerNo. 3-98-0750 (1999) (unpublished order under Smpr€ourt Rule 23). In 2009,
defendant filed gpro se motion for postconviction deoxyribonucleic acid (BNtesting
pursuant to section 116-3 of the Code of CrimimacBdure of 1963 (725 ILCS 5/116-3 (West
2008)). Defendant requested that the circuit corgeér additional testing of forensic evidence
using new DNA testing methods which were unavadatilthe time of trial. The circuit court
of Stark County denied the motion based on defarsldailure to meet the statutory
requirements for postconviction DNA testing. Th@dfate court reversed and remanded for
further proceedings. 2013 IL App (3d) 110300-U. Har following reasons, we reverse the
judgment of the appellate court and affirm the juegt of the circuit court.

BACKGROUND

On May 29, 1996, 15-year-old Jean Humble was ¢jvah a children’s home in Peoria,
lllinois. Humble left the home that evening to fiadelephone. She accepted a ride from a man,
who drove her to a remote rural area a few mileghsof Wyoming, lllinois. The man sexually
assaulted her, cut her throat, and left her ield.fHumble was able to walk to a nearby house,
where the resident called 911. At the hospital, Hendescribed her assailant as a white,
stocky man, approximately 20 to 30 years in ag#h blond hair. She told police that he drove
a red, four-door car. Humble died one month afesrditack.
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Defendant had previously resided with his familyaihouse located near the place where
Humble was attacked. That house was vacant aintieedf the crime. On the evening of May
29, 1996, defendant attended a class in Peoriddimrestic abusers. Two people in the class
observed defendant wearing a knife in his belteDdént was seen driving away in a red car at
approximately 8 p.m.

At approximately 4:30 a.m. on May 30, 1996, the after the crime, defendant purchased
a plane ticket to Costa Rica using cash and lefttduntry. Defendant previously had told his
employer that “if he ever had any problems,” he ldao to Costa Rica because he believed
the country had strict extradition laws. Wiretaparlings of conversations between defendant
and his family indicated that defendant was attémgpo elude the authorities.

In the early morning hours of May 30, 1996, a gmlofficer observed defendant’s two
brothers tearing apart and burning the interioa oéd car in front of the family’s house. The
brothers then brought the vehicle to a salvage. ygpdroximately 18 months after leaving for
Costa Rica, defendant was apprehended and exttddit#inois, where he was charged with
first degree murder and aggravated criminal seasshult.

Patricia Marcouiller, a forensic scientist for ttienois State Police in Morton, lllinois,
examined a pair of pants from the victim and idesdiseminal material in the rear crotch area.
That area of the cloth was blood-stained, dilutet contained a “very small” amount of
sperm. Marcouiller removed the piece of materialtaming the semen stain, packaged it
separately, and forwarded it to the Joliet labagafor DNA testing, along with a tissue
standard from the victim and a blood standard fdefendant.

Forensic scientist Aaron Small received the samatehe lllinois State Police laboratory
in Joliet, lllinois. Small performed a differentiaktraction on the semen stain in order to
separate the epitheliaé.g, mouth, blood, anal or vaginal) cells from therspeells. The
extraction resulted in two separate samples—a “riratg#ion” containing sperm cells and a
“female fraction” containing epithelial cells. Srhahen performed a process called
Polymerase Chain Reaction (PCR) on the male fradine female fraction, the victim’s tissue
standard, and defendant’s blood standard. Smakhmega that PCR amplifiesge., copies, the
DNA present in the samples to allow scientiststientify a DNA profile. He found that the
male fraction contained a single male DNA profildile the female fraction contained a DNA
profile consistent with the victim, as well as glit” DNA profile consistent with epithelial
cells from another contributor.

Small next examined one locus, a specific locataonan individual’'s chromosome, for
each of the DNA profiles. He determined that thetim’s DNA type at the locus termed “DQ
alpha” matched the female fraction of the crime gamand defendant’'s DNA type at DQ
alpha matched the male fraction. Small then pertoira PolyMarker test to examine five
additional loci. At each of the five loci, defendiarprofile matched the profile generated from
the male fraction of the crime scene sample. Defehdnd the victim also shared the same
profiles at all five loci, which Small testified wanot unusual because there are not many
different types at those five loci. Finally, an dghhal locus on the first chromosome was
examined, which indicated a match between defersl®@MNA and the male fraction. Small
concluded that defendant could be included as sildescontributor to the semen stain on the
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victim’s pants. He estimated that a DNA profile stent with the profile matching defendant
and the male fraction at the loci tested wouldXygeeted to occur in 1 in 41,000 Caucasians.

Rhonda Carter, a forensic scientist with the dlinState Police in Chicago, performed
additional PCR testing on the DNA evidence. Catemined nine DNA markers and one sex
typing marker for each of the samples and fountttteeDNA profile identified from the male
fraction of the semen stain matched defendant’8lert all 10 markers. Based on this match,
the semen in the male fraction was consistent hatfing originated from defendant. Carter
testified that the DNA profile identified in the fedraction and in defendant’s blood would be
expected to occur in approximately 1 in 1.1 trilliGaucasians.

The jury convicted defendant of first degree murded aggravated criminal sexual
assault. Defendant was sentenced to concurrens tefrmatural life in prison for murder and
30 years for aggravated criminal sexual assault.

On direct appeal, the appellate court affirmededdént’s convictions and sentences.
People v. StoeckeNo. 3-98-0750 (1999) (unpublished order unden&ume Court Rule 23).
Defendant proceeded to file multigdeo semotions and petitions for postconviction relief, al
of which were dismissed by the circuit court. Thppellate court affirmed the dismissal of
defendant’s fifth amended postconviction petiticaséd on its untimely filingPeople v.
Stoecker384 Ill. App. 3d 289 (2008).

On February 25, 2009, defendant filegra semotion for postconviction forensic DNA
testing pursuant to section 116-3 (725 ILCS 5/1X8v8st 2008)). The motion requested that
the forensic evidence introduced at trial be subped¢o two DNA testing methods which
defendant alleged were unavailable at the timeisftial. These methods are known as
mitochondrial (mtDNA) testing, and Y-chromosome $YR) testing. Defendant further
alleged: (1) that identity was the issue at triddicka resulted in his convictions; (2) that
numerous “irregularities and anomalies” in the pyvag DNA testing “call[ed] into question
the integrity of the State’s forensic results”; (8at mtDNA and Y-STR DNA testing had the
scientific potential to produce new, noncumulatwedence which was materially relevant to
defendant’s claim of actual innocence, even ifidt mbot exonerate him; and (4) that mtDNA
and Y-STR technologies were widely accepted and bgehe relevant scientific community.

Defendant’s appointed counsel filed a supplementidéfendant’s motion in which he
alleged that mixed samples of male and female DIN&,the one in this case, “can lead to
misidentification of the contributor(s) of the sdmp and that Y-STR testing “allows
resolution of a mixed sample from a male and ferh@leither defendant nor his counsel
asserted in the pleadings that the requested DIS#nte methods provided a reasonable
likelihood of more probative results than the poex methods to which the evidence was
subjected.

In its motion to dismiss defendant’s section 11&@®ion, the State argued that defendant
failed to establish a difference between the mtDid Y-STR testing and the tests previously
performed on the DNA evidence by the forensic etepgho testified at trial. The circuit court
denied defendant’'s motion for additional DNA tegtiThe court based its decision on the
evidence presented at trial, the appellate cofirting on direct appeal that the evidence

-4 -



116

117

118
7119

against defendant was “overwhelming,” and the latChkffidavits attesting to the scientific
superiority of the testing methods requested bgkddnt.

On appeal to the appellate court, defendant arthadhe circuit court erred in denying his
request for Y-STR DNA testing because he satisfied statutory requirements for
postconviction DNA testing.The appellate court, with one justice dissentiegersed and
remanded to the circuit court for further procegdirc013 IL App (3d) 110300-U. The court
found that Y-STR testing had the potential to peloew, noncumulative evidence materially
relevant to defendant’s actual-innocence claim,ettasn Y-STR’s potential to exclude
defendant as a contributor to the semen stain ewitttiim’s pantsid. 1 27. The dissenting
justice argued that defendant failed to indicate N6STR testing would produce a more
probative result than the previous DNA testing, kghboth tests have the ability either to
include or exclude an individual as a possible Gbouator of DNA. Id. 1 36 (Lytton, J.,
dissenting).

We allowed the State’s petition for leave to appéiaS. Ct. R. 315 (eff. July 1, 2013).

ANALYSIS

At issue in this case is whether defendant hasllédl two of the requirements for
postconviction DNA testing under section 116-3 lbé tCode. That section provides, in
relevant part:

“(a) A defendant may make a motion before thel teiaurt that entered the
judgment of conviction in his or her case for tleefprmance of fingerprint, Integrated
Ballistic Identification System, or forensic DNA steng, including comparison
analysis of genetic marker groupings of the evideoallected by criminal justice
agencies pursuant to the alleged offense, to thidbe defendant, *** on evidence that
was secured in relation to the trial which resultetis or her conviction, and:

(1) was not subject to the testing which is noguessted at the time of trial; or
(2) although previously subjected to testing, t@nsubjected to additional
testing utilizing a method that was not scientificavailable at the time of trial
that provides a reasonable likelihood of more ptiebaesults. Reasonable notice
of the motion shall be served upon the State.
(b) The defendant must present a prima facie tese

(1) identity was the issue in the trial which fésdi in his or her conviction; and
(2) the evidence to be tested has been subjaathain of custody sufficient to
establish that it has not been substituted, tandpsit, replaced, or altered in any
material aspect.
(c) The trial court shall allow the testing undeasonable conditions designed to
protect the State’s interests in the integrityhaf €vidence and the testing process upon
a determination that:

(1) the result of the testing has the scientifmteptial to produce new,

!Defendant did not appeal the circuit court’s denfatis request for mtDNA testing.
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noncumulative evidence materially relevant to teéeddant’s assertion of actual
innocence even though the results may not completanerate the defendant;

(2) the testing requested employs a scientifitwoggenerally accepted within
the relevant scientific community.” 725 ILCS 5/13§West 2008).

The State contends that defendant’s section 1i®ton is fatally deficient because he
failed to plead, pursuant to subsection (a)(2)t tie&6TR testing provides a reasonable
likelihood of more probative results than the poens DNA tests conducted before trial. The
State argues further that defendant failed to &stgbpursuant to subsection (c)(1), that
Y-STR testing has the scientific potential to proelmew, noncumulative evidence materially
relevant to his assertion of actual innocence.

Resolution of these issues requires an interpoetadf section 116-3. Our primary
objective is to ascertain and give effect to thenhof the legislaturé?eople v. Easley2014
IL 115581, 1 16. The most reliable indicator of thgislative intent is the language in the
statute, which must be given its plain and ordinamganing.ld. Issues of statutory
interpretation are subject tie novoreview.In re S.L, 2014 IL 115424, 1 16. A ruling on a
motion for postconviction testing under section -Blélso is reviewedle novo People v.
Brooks 221 1ll. 2d 381, 393 (2006Reople v. Shun207 Ill. 2d 47, 65 (2003).

[. Subsection 116-3(a)(2)

The appellate court below did not determine whedleéendant showed that Y-STR testing
provides a reasonable likelihood of more probateselts. Defendant contends that there was
no need for the court to undertake that analysialge there is no material distinction between
the requirements articulated in subsection (ayi@)sabsection (c)(1). He argues that evidence
that is genuinely “new,” “noncumulative,” and “matdly relevant to the defendant’s claim of
actual innocence” must necessarily have been aataiilizing a method “that provides a
reasonable likelihood of more probative resultsg Wsagree.

Subsection (a)(2) was added to the statute byGereeral Assembly in 2007. Pub. Act
95-688 (eff. Oct. 23, 2007) (amending 725 ILCS b£B). Prior to the amendment, subsection
(a) required a defendant to plead only that theenge was not previously subjected to the
forensic testing requested by the defendant bediestechnology was not available at the
time of trial. Sed”eople v. Brook221 Ill. 2d 381, 392-93 (2006) (citing 725 ILCA.56-3(a)
(West 2002)). The statute did not distinguish betwevidence which had undergone DNA
testing before trial and evidence which had neeenltested. The amended statute imposes a
more stringent obligation on defendants seekinteséng of evidence. Subsection (a)(2)
provides that a motion seeking re-testing must slioat the requested test (i) was not
scientifically available at the time of trial; aifit) provides a reasonable likelihood of more
probative results than the previous testing. 7253915/116-3(a)(2) (West 2008).

Defendant’s proposed construction of subsectig{2)as contrary to the established
principle of statutory interpretation that evergude of a statute must be given a reasonable
meaning, if possible, and should not be rendereaningless or superfluous. SBeople v.
Gutman 2011 IL 110338, § 12. We do not believe that@sneral Assembly’s purpose in
amending the statute was to add a provision esdigniilentical to an existing provision.
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Rather, in the absence of evidence to the contraeymust presume that the legislature
intended to change the existing law when it addédection (a)(2). Sdeeople v. Hicks119
lIl. 2d 29, 34 (1987).

Under the plain language of the statute, defersdsertking additional testing of evidence
which has already been subjected to testing hayreater burden to establish their case than
those defendants whose evidence has not been .tdatiesuant to subsection (a)(2), a
defendant must show that the additional testitigesy to produce more probative results than
the previous tests. The analysis in subsectior)a@hus involves comparing the respective
probative values of the two tests. Subsection Jc)fuires a different analysis. After a
defendant has establishegrama faciecase, the circuit court must assess the likelitbad
the results of the testing sought by the defendemtld materially advance a claim of actual
innocencePeople v. Savoryi 97 lll. 2d 203, 213 (2001). This assessmentileraa evaluation
of the evidence introduced at trial to determinestibr the testing is likely to produce new,
noncumulative evidence materially relevant to teeddant’s claim of actual innocence. 725
ILCS 5/116-3(c)(1) (West 2008)Savory 197 Ill. 2d at 213. Accordingly, defendant’s
argument that he need not comply with subsectif{f@)hecause it is duplicative of subsection
(c)(1) is incorrect.

After examining defendant’'s motion and supplemmsntaotion, we find that defendant
has failed to plead, pursuant to subsection (aj{#t Y-STR testing has the potential to
produce more probative results than the DNA testireghods to which the evidence was
previously subjected. Defendant asserts that stibed@)(2) has been established through his
allegation that Y-STR allows resolution of a “mixedmple” of male and female DNA. He
fails to allege, however, that Y-STR testing istéeat separating male and female DNA in a
mixed sample than the differential extraction psscand DNA testing carried out before trial.
Defendant’s conclusory allegation concerning tHaeraf Y-STR in resolving mixed samples,
standing alone, is insufficient to obtain reliefien section 116-3. Sé&xople v. Englishi?2013
IL App (4th) 120044, 11 16, 20 (denying the defemidamotion seeking fingerprint or
forensic testing on the gun due to insufficiencylbégations in petition).

Similarly, the appellate court’s finding that Y-BTesting has the possibility to exclude
defendant as the contributor of the semen staithervictim’s pants does not establish that
Y-STR testing will produce statistical results thae more probative than those presented at
trial. As the State points out, any DNA test haspbtential to exclude or include a subject as a
possible contributor of DNA. Defendant does noé@dl, however, that Y-STR testing has a
greater potential to exclude an individual as atroutor to a DNA sample than the DNA
testing already conducted.

Moreover, defendant acknowledges in his brief f&TR testing expands, rather than
narrows, the class of potential contributors taime scene sample. Y-STR testing examines
particular regions on the male-specific Y chromosavhich passes from father to sBeople
v. Barker 403 Ill. App. 3d 515, 527-28 (2010) (citing Juldspstein, “Genetic
Surveillance”—The Bogeyman Response to Familial DIiNAstigations2009 U. lll. J. Tech.

& Pol'y 141, 147-48). Thus, as defendant admitsndividuals in a paternal line will have the
same Y-STR DNA profileld. A match between a suspect and evidence using {88 R

-7-



130

131
132

133

134

135

procedure means only that the suspect could havelwated the DNA in the forensic stain, as
could his brother, father, son, uncle, paternalssguor a distant cousin from his paternal
lineage. John M. Butler, Fundamentals of ForendWADIyping 366 (2010). As a result,
autosomal DNA testingj.e, testing performed on chromosomes other than #we s
chromosomes, is preferable to Y-STR testing sibisemore effective and “provides a higher
power of discrimination.1d. at 341, 366.

Defendant has not shown that Y-STR testing idyike produce more probative results
than the autosomal DNA testing performed by therisrc scientists who testified at trial.
Although defendant argues that Y-STR testing iswagyful tool to demonstrate exclusions, or
non-matches, between a suspect’'s DNA and crimeesB®A, he has not asserted that
Y-STR’s potential to exclude a suspect is gredtantthat of the previous tests. Defendant’s
section 116-3 motion for Y-STR DNA testing was pedp denied by the circuit court on the
grounds that defendant has failed to satisfy sudimseda)(2) of the statute. 725 ILCS
5/116-3(a)(2) (West 2008).

II. Subsection 116-3(c)(1)

Even if defendant’'s motion were sufficient to ééitsh subsection (a)(2), the record does
not show that Y-STR testing “has the scientificgmial to produce new, noncumulative
evidence materially relevant to the defendant’&iss of actual innocence even though the
results may not completely exonerate the deferid@gg ILCS 5/116-3(c)(1) (West 2008).
The circuit court thus properly denied defendamtstion for the additional reason that
defendant failed to establish subsection (c)(1).

In People v. Savoryl97 lll. 2d 203, 213 (2001), this court held tkeatdence which is
“materially relevant” to a defendant’s actual-ineance claim need not, standing alone,
exonerate the defendant; rather, it must tend ignificantly advance” his claim of actual
innocence.The determination of whether forensic evidence iBgmtly advances the
defendant’s actual innocence claim requires anuatiain of the evidence introduced at trial,
as well as the evidence the defendant seeks tddeat 214.

In the case at bar, the evidence at trial, inclgdhe DNA test results which produced a
match between defendant and the contributor aféngen on the victim’s pants, together with
the strong circumstantial evidence of defendantigt,gconfirms that the Y-STR testing
requested by defendant is not likely to produce,memcumulative evidence of defendant’s
innocence. The DNA tests performed on the semen etdablished that defendant’s DNA
profile matched the profile of the male fractioralitof the markers tested by Small and Carter.
Carter testified that the profile generated bythet results would be expected to occur in 1 in
approximately 1.1 trillion Caucasians. Thus, theneo likelihood that additional testing using
the Y-STR testing method would exonerate defendargn the decisive DNA test results
introduced into evidence.

We agree with the dissenting justice in the appeltourt, who concluded that defendant
failed to show that Y-STR testing would producevwn@oncumulative evidence.” “Without
having indicated some inaccuracy in the originalitg, the results of the Y-STR testing
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should be the same as the results of the PCR geshtiose results indicated that defendant
could be included as a possible contributor tostimen stain found on the victim’s pants.”
2013 IL App (3d) 110300-U, T 37 (Lytton, J., disseg). In addition, the appellate court in
defendant’s direct appeal found the evidence apaefendant “overwhelming.People v.
StoeckerNo. 3-98-0750 (1999) (unpublished order undenr&me Court Rule 23). The court
noted the conclusive DNA evidence, as well as thielemce of the knife observed in
defendant’s belt, the destruction of the red car dgfendant’'s family members, and
defendant’s flight to Costa Rica.

Defendant concedes the significance of the DNAl&@we in establishing his guilt but
suggests that we should not consider this evideneealuating whether Y-STR testing has the
potential to produce results materially relevarttitbactual innocence. Defendant now asserts,
for the first time, that there were “significanbpiems” with the DNA evidence offered at trial.
He claims that: (1) the differential extraction pess could have failed to completely separate
the male and female fractions of the crime scenmgg resulting in the introduction of male
DNA from sperm cells into the female fraction; (8¢ DNA in the crime scene sample could
have been contaminated with defendant’'s DNA afteindp amplified through the PCR
process; (3) the forensic scientists failed to iobta“complete” profile of the 13 core loci
included in the FBI's Combined DNA Index System @Q); and (4) the PolyMarker and
DQ alpha tests used by Small are not used by thed=8mplete its national DNA database
based on the tests’ low powers of discrimination.

Defendant’s claims challenging the accuracy arldevaf the DNA testimony were not
raised at trial nor were they raised on direct appe addition, his allegations are not factually
supported by the record, and, in some instancesligactly contrary to the evidence presented
at trial. For example, there is no evidence to supgefendant’s claim that male DNA from
sperm cells was introduced into the female fract®mall, who was accepted by defendant at
trial as an expert witness, testified that theedléhtial extraction completely isolated the sperm
cells from the epithelial cells. This process re=iiin a male fraction containing a single male
DNA profile, to which defendant's DNA profile was atched, and a female fraction
containing the victim’s DNA profile as well as ghit DNA profile from another contributor.
Small testified that he would expect to find DNArim another contributor’s epithelial cells in
the female fraction because any epithelial celtiheoriginal sample would be developed in
the female fraction. There was no testimony thatfémale fraction contained DNA from
sperm cells, as alleged by defendant. Similarlgrehis nothing in the record to support
defendant’s contention that the PCR process resuiteontamination of the male fraction
with defendant’'s DNA from his blood standard. WHamall was questioned as to whether
PCR was susceptible to contamination, he answehetl PCR is not susceptible to
contamination when, as here, the samples are lapdéperly and proper precautions are
taken. Furthermore, no evidence was adduced htdgarding CODIS, the 13 core loci, or the
FBI's standards for inclusion in its national DNAatdbase. Defendant argues that the
scientists’ failure to obtain a “complete” 13-Igupfile casts doubt on their testimony because
it is possible that defendant could have been eeddrom the crime scene sample through a
non-match at one of the untested loci. Defendartysiment is unpersuasive, given Carter’s
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probative testimony that the 10-loci DNA profile ttlsing defendant and the male fraction
would be expected to occur only in 1 out of 1.lliom Caucasians.

Defendant further argues that, in his opiniorwas highly unusual for him to share the
same profile as the victim at the five loci ideieiif by the PolyMarker test, and Small's
testimony to the contrary makes his expert opimoplausible. Defendant then suggests that
the remainder of Small's testimony should be vieweth suspicion or rejected outright.
Defendant does not cite to any authority, howet@mexplain why this court should reject
Small’s testimony that it was not unusual for tiéAprofiles of the defendant and the victim
to match at these five loci. Accordingly, we rejdus argument.

We find it improper, at this stage, for defend@nattempt to impeach the DNA evidence
presented at his trial. Defendant never raisedcetibBms in the circuit court and offered no
alternative DNA evidence or expert opinion at timabpposition to the testimony of the State’s
witnesses. The record shows that defendant neadlienged the admission of the DNA test
results because they were inaccurate or improperfprmed. Consequently, we find nothing
to support defendant’s claims that Y-STR testing the scientific potential to produce new,
noncumulative evidence relevant to his actual-ience claim.

Considering the strength of the matches betweemrtriime scene sample and defendant’s
DNA profile, in conjunction with the compelling cinmstantial evidence of defendant’s guilt,
we conclude that Y-STR testing lacks the potemdigiroduce new, noncumulative evidence in
support of defendant’s assertion of actual innoeei@5 ILCS 5/116-3(c)(1) (West 2008).
The circuit court properly denied defendant’s smttill6-3 motion for additional DNA
testing.

CONCLUSION
For the foregoing reasons, we reverse the judgofetite appellate court and affirm the
judgment of the circuit court.

Appellate court judgment reversed.
Circuit court judgment affirmed.
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