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ORDER
Held: Tria court erred in granting defendants' motion to transfer venue.
M1 Plaintiffs, LakesRegionBusinessRentds, LLC, DaleBerger, and Wesley Schuhknecht, filed
athree-count complaint against defendants, the Village of Lakemoor and Northern Moraine Water
Reclamation District, in Lake County. Defendants moved to transfer venue to McHenry County.

On December 13, 2011, thetrial court granted defendants’ motion to transfer venue. On February
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15, 2012, this court granted plaintiffs petition for leave to appedl. 1ll. Sup. Ct. R. 306(a)(4). For
the following reasons, we reverse and remand the cause.

12 . BACKGROUND

13  LakesRegion Business Rentals, LLC, leases storage space to small businesses. Plaintiffs
Berger and Schuhknecht are members/managers of Lakes Region; both reside in Lake County.
14  TheVillage of Lakemoor, amunicipal corporation, is comprised of land in both McHenry
and Lake Counties. The village hall, where the Village's Board of Trustees meets and conducts
business, islocated in the McHenry County portion of the Village.

15 Northern Moraine Water Reclamation District isamunicipal corporation that services both
McHenry and Lake Counties. The District’ s corporate office, whereitsboard of trustees meets and
conducts business, islocated in McHenry County.

16  Lakes Region currently holds title to property in Lake County. On February 22, 2001,
pursuant to an annexation agreement with the Village, that Lake County property was annexed into
the Village. Under the terms of the annexation agreement, the property was to be connected to and
served by aVillage-owned sanitary sewer system. However, asthe Village' s sewer system did not,
at the time of the agreement, extend to the property, plaintiffs agreed to construct on both their
property (onsite sewer improvements) and neighboring properties (offsite sewer improvements) a
sewer line extending from the property to the Village' s sewer system. Because the improvements
would require building on property owned by third parties, the agreement required the Village to
obtain easements from affected property owners. All easements for offsite sewer improvements
concerned property in Lake County. Further, the anticipated sewer line running from the subject

property, over easements on offsite property, and to the Village' s existing sewer line, would be
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located in Lake County. Plaintiffs could not commence construction of offsiteimprovements until
the Village obtained the necessary easements. Further, the agreement required the Villageto obtain
a permit from the Illinois Environmental Protection Agency. The agreement provided that the
Village engineer wasto determine which offsite areas could reasonably be anticipated to connect to
the sanitary sewers constructed for the subject property and to perform the survey work and prepare
the design drawings for the offsite sanitary sewer system. Finaly, the Village agreed to assist
plaintiffsin recapturing costsif the development of the sewer system improved and benefitted other
properties.

17 By 2003, plaintiffs had constructed buildings on the subject property and established
occupancy. However, becausethe Village had not acquired the easements necessary to install offsite
sewer improvements and, therefore, plaintiffs could not connect its property to the Village' s sewer
line, plaintiffs obtained temporary sewer service by storing sewage in onsite sewer pipes and twice
weekly pumping out the manhole and transporting the sewage to an area treatment facility. This
solution, expected to be temporary, continued for multiple years (and, presumably, continues to
date).

18 In 2006, the Villagetransferred ownership of itssewer facilitiestothe District. Accordingly,
if constructed, the anticipated sewer line will ultimately connect plaintiffs' property with District-
ownedfacilities. TheVillagealsotransferredto the District responsibilitiesto acquirethe easements
and permits necessary for plaintiffs construction. On January 21, 2010, the District obtained a
permit for alow-pressure sewer line to connect plaintiffs property to the District’s sanitary sewer

facilities.
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19 The 10-year term of the annexation agreement was set to expirein February 2011. In January
2011, plaintiffsinformed the Village that they were ready to install the low-pressure sanitary sewer
line for which the District had obtained the permit, but that they needed easement rightsin order to
do so. In February 2011, the Village provided the easements, which had been obtained by the
Digtrict. In March 2011, plaintiffs and their contractor were onsite with equipment and were
prepared to construct the low-pressure sewer line, but defendants refused to allow construction to
proceed. Specificaly, instead of alow-pressure line, defendants required that plaintiffs construct
a gravity line large enough to serve other properties. Plaintiffs alege that the gravity line costs
approximately $1 million more than alow-pressure line and is designed to serve 12,000 to 14,000
population equivalent (P.E.), whereas the subject property needsonly 20 P.E. Plaintiffsallege that,
unless plaintiffs build the gravity line, defendants refuse to: (1) release the easements; (2) allow
construction of the low-pressure sewer ling; (3) alow plaintiffs to connect to the District’s sewer
line; (4) allow, pursuant to the annexation agreement, plaintiffs to recapture, from other properties
that will benefit therefrom, the costs of constructing a gravity sewer line; or (5) allow plaintiffsto
contribute an amount of money equal to the cost of the low-pressure sewer line toward the cost of
the gravity line, which the Village or District can then construct.

110 OnOctober5, 2011, plaintiffssued defendantsin Lake County, raising declaratory judgment,
mandamus, and breach-of-contract (i.e., the annexation agreement) claims. Defendants moved to
transfer venue on the basis that, athough their boundaries encompass areas in both Lake and
McHenry Counties, none of therelevant actions occurred in Lake County. Rather, they argued, their
decisions concerning the annexation agreement, easements, requiring a gravity sewer line, etc.,

occurred in McHenry County, where their offices are located and their meetings are held.
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Defendants further argued that the location of the subject property is not relevant to the venue
analysis.

111 OnDecember 13, 2011, thetrial court heard oral argument and granted defendants’ motion
to transfer venue. Although the record does not contain a transcript from that hearing, the order
reflects the court’ s determination that the “acts giving rise to the cause of action all occurred in
McHenry County and that[,] therefore],] venueis proper in McHenry County as a matter of right.”
Further, on January 11, 2012, the court clarified its order, specifying that it had determined as a
matter of law that venue in Lake County is improper, and that, rather than resolving any factual
disputes, it accepted as true the facts presented by the parties. On January 12, 2012, plaintiffs
petitioned for leave to appeal and, on February 15, 2012, we granted the petition.

112 1. ANALYSIS

113 Section 2-103(a) of the Code of Civil Procedure provides“Actions may be brought against
apublic, municipal, governmental or quasi-municipal corporationinthecounty inwhichitsprincipal
office is located, or in the county in which the transaction or some part thereof occurred out of
which the cause of action arose.” (Emphasis added.) 735 ILCS 5/2-103(a) (West 2010). Relying
on section 2-103's second basis for venue, i.e., the transactional test, plaintiffs argue that the trial
court erred and should haverespected their choice of venue because part of thetransactionsthat gave
riseto their causes of action occurred in Lake County. They note that their residence, the property,
anticipated sewer line, and required easements are al located in Lake County, and that the
annexation agreement required actionsby the Villagein Lake County (e.g., the Village engineer was
to perform survey work there). Plaintiffs further argue that, under the transaction test, venue is

proper in the place were a contract is to be performed, and they note that the complaint aleges:. (1)
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that defendants breached their contract (annexation agreement) with plaintiffs by not providing
required easementsin Lake County; (2) adeclaration regarding thetype of sewer linethat plaintiffs
must install in Lake County is necessary; and (3) the District should be ordered via mandamus to
tender to plaintiffsthe easements on offsite Lake County property so that plaintiffs can construct the
offsite water improvements in Lake County and connect plaintiffs Lake County property with the
Didtrict’s Lake County facilities. Accordingly, plaintiffs assert, if the relief requested in their
complaint is granted, the effects will be felt in Lake County.

114 Defendants, in contrast, argue that thetrial court’s ruling was proper because all of the acts
and decisions that gave rise to plaintiffs' actions (defendants' failure to release easements, issue
permits, etc.) occurredintheir officesin McHenry County. They arguethat thelocation of plaintiffs

rea estateisirrelevant to transactional venue and that, instead, venue depends solely upon the acts
of the partiesand, specifically, the actstaken by defendants. Defendants concludethat plaintiffscan
provetheir causesof action by looking solely to defendants' McHenry County actionsand, therefore,
nothing that occurred in Lake County is relevant to venue.

115 When reviewing atrial court’s determination of proper statutory venue, we defer to the
court’ sfactual findings and review de novo its conclusion of law. Corral v. MervisIndustries, Inc.,
217 111. 2d 144, 154 (2005). Here, thetrial court accepted as true the facts (which are undisputed)
presented by the parties and found, as a matter of law, that venue in Lake County was improper.

Reviewing de novo that determination, we disagree.

116 Venue statutes enable plaintiffs to determine where to commence their lawsuits and the
conditions under which defendants may obtain atransfer based onimproper venue. Peilev. Skelgas,

Inc., 163111, 2d 323, 333 (1994). “The purpose behind venue statutesisto protect defendants against
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aplaintiff’sarbitrary selection of forum.” (Emphasisadded.) Lake County Riverboat, 313 IIl. App.
3d at 951; seealso Peile, 163 111. 2d at 335-36 (*In most instances, the plaintiff[’]sinitial choice of
forumwill prevail, provided venueis proper and the inconvenience factors attached to such forum
do not greatly outweigh the plaintiffssubstantial right to try the casein the chosen forum) (Emphasis
added.) Venue may be proper in more than one county. See id. at 952 (citing, as an example of
venue being proper in more than one county, where a state agency has its principal office in one
county, but contractsto purchase suppliesin another county). However, “[w]herewitnessesto some
part of the transaction will be convenienced by the plaintiff’ s choice of one of two or moreavailable
jurisdictions, it should not be disturbed.” Servicemaster Co. v. Mary Thompson Hospital, 177 1l1.
App. 3d 885, 890 (1988). Therefore, while adefendant hastheright to insist that alawsuit proceed
in a proper venue, it is the defendant’s burden to prove that the plaintiff’s venue selection was

improper. Corral, 217 Ill. 2d at155; seealso Bell v. School District No. 84, 407 111. 406, 416 (1950).

1t is dightly unclear by what specific burden the defendant must prove that the plaintiff’'s
chosen venue is statutorily improper. Our supreme court in Corral ssimply stated that it is the
defendant’ s burden to prove improper venue and cited, for that proposition, Bell. Bell, in turn,
explained that the burden of proof is “on the party having the affirmative of a proposition and it
abideswith him until afinal determination of the proposition. Where aparty asksacourt to believe
aproposition and to baseafinding thereonin hisfavor, thelaw caststhe burden on him of furnishing
the evidence upon which such finding can legally rest. It isincumbent upon a plaintiff on the trial
of the causeto prove all the materia alegations contained in his complaint by a preponderance of
theevidence.” Bell, 407 1ll. at 416. Here, we concludethat, under any standard, the undisputed facts

reflect that venue in Lake County is statutorily proper.

-7-
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In doing so, the defendant must set out specific facts showing a“clear right” to the relief requested.
|d.; seealso Weaver v. Midwest Towing, Inc., 116 11l. 2d 279, 285 (1987) (theplaintiff isnot required
to plead and prove that its selected venue is proper; rather, a defendant, as movant, has the burden
to provethat the plaintiff’ s selected venueisimproper by setting out specific factsthat “ show aclear
right to the relief asked for”).2

117 Here, the question is not whether venue in McHenry County is proper (indeed, as McHenry
County iswheredefendants’ principal officesarelocated, venuethereisclearly proper under section
2-103(a)). Infact, for purposes of our inquiry here, it matters not whether McHenry County is a
proper or improper venue. Instead, the foregoing authority reflectsthat the critical question hereis
simply whether Lake County, where plaintiffs filed their cause of action, is an improper place of
venue. See Lake County Riverboat, 313 Ill. App. 3d at 952. If it is not an improper venue, then

plaintiff’ s venue choice is respected.?

2\Weaver relied ontheaforementioned authority in Bell for the proposition that the defendant,
asmovant, hasthe burden to prove that the plaintiff’ s selection of venuewasimproper. Further, we
note that, in Weaver, the court held that the defendant in that case failed to meet its burden to show
that the plaintiff’ s venue selection was improper because it did not demonstrate that: (1) it was not
doing businessin the county the plaintiff chose; or (2) that the plaintiff had not sustained injuriesin

the county that it chose.

%t is critical to note that defendants did not move to transfer venue based on forum non
conveniens principles and, therefore, the court made no rulings in that regard. Indeed, atria court
isnot vested with discretionto consider transferring venue based on forumnon conveniens principles

until it has made the legal determination that: (1) thereis more than one proper venue; and (2) the

-8
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118 Defendants have not established that Lake County is an improper venue and that they have,
instead, a “clear right” to be sued only in McHenry County. Corral, 217 1ll. 2d at155. In sum,
defendants argue that, because McHenry County is where they made the decisions that formed the
basis of the complaint, Lake County isan improper venue. We reject thisclaim outright. Not only
would this interpretation of transactional venue leave McHenry County as the only possible place
of venue, thereby effectively rendering redundant the transactional provision of section 2-103(a) (if
the location of the board meetingsisthe only fact that matters, then the transaction prong of section
2-103(a) is redundant to the first prong that makes venue proper where defendants have their
principal place of business), it simply reads too narrowly the statute’ s provision that venue is al'so
proper in the county in which the transaction “ or some part thereof” giving riseto the cause of action
occurred.

119 For purposes of section 2-103(a), “transaction” is not to be “so narrowly interpreted to
include only those immediate facts out of which the cause of action arose.” Southern & Central
[llinois Laborers District Council v. lllinois Health Facilities Planning Board, 331 Ill. App. 3d
1112,1117(2002). “Transaction” hasbeen defined toinclude every fact that may be anintegral part
of the cause of action, including the place where the parties engaged in direct adversarial dealings,
or the place where an event or act occurred that atered the parties’ legal relationship. 1d. Thus, to

determine whether venue is proper, we are to consider two variables: (1) the nature of the cause of

venue in which the plaintiff filed the action isaproper one. Lake County Riverboat L.P. v. Illinois
Gaming Board, 313 Ill. App. 3d 943, 952 (2000). Here, as the court determined that the venuein
which plaintiffsfiled their complaint was an improper venue, forum non conveniens principles are

inapplicable.
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action; and (2) the placewherethe cause of action “ springsinto existence.” 1d. Further, inabreach-
of-contract action, venue does not lie only in the county in which the actual breach occurred; indeed,
venueis aso proper where the contract was set to be performed. Servicemaster, 177 1ll. App. 3d at
891, 894 (noting that transactional venue encompasses not only the situs of the breach, but also
where the contract was to be performed, i.e.,, “where it was’). These broad definitions of
“transaction” make clear that venue in Lake County is not improper here. Indeed, the complaint
alleges that defendants, who engage in business and own property in Lake County, entered into a
contractual relationship with plaintiffs, who reside in Lake County. The entire purpose of the
contractual relationship wasto annex Lake County property intotheVillage. Further, the agreement
required construction, on that newly annexed Lake County property and other Lake County
properties, of sewer linesthat will, ultimately, connect to equipment (now owned by the District) in
Lake County. Theagreement required the Village engineer to perform survey work in Lake County.
Finally, the complaint alleges that plaintiffs were prepared onsite to begin construction when
defendants refused permission, i.e., failed to act in accordance with the agreements provisionsin
prohibiting construction on Lake County property. Accordingly, theaforementioned factsreflect that
the contract, i.e., transaction, between the parties concerned events and acts in Lake County.

120 Similarly, asto the mandamus count, defendants arguethat the only placethey could comply
with amandamus order would be at their principal officesin McHenry County. However, although
complying with amandamus order would involve proceduresin McHenry County, the actions that
defendants would be ordered to perform, such as releasing easements, are for the sole benefit of
determining events and actionsin Lake County. In Illinois Health Facilities, the defendant, which

held meetings in Cook County, approved construction of a hospital in Williamson County. When

-10-
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issues arose rel ated to permit violations, the defendant held meetings and hearingsin Cook County
regarding the alleged violations and, when the plaintiff thereafter sued the defendant in Williamson
County, the defendant argued that venue was instead proper in Sangamon County, the location of
its principal office. The trial and appellate courts disagreed. On appeal, the court noted that the
events that altered the parties’ legal relationship included the defendant’ s issuance of a permit for
construction in Williamson County, followed by alegations of permit violations related thereto.
Illinois Health Facilities, 331 1ll. App. 3d at 1118. The court noted that the relief sought in the
mandamus action involved the defendant’ s failure to follow certain proceduresin its Cook County
hearing, but that the entire purpose for following those proceduresin the Cook County hearing was
to determineeventsand actionsthat occurred or might occur in Williamson County. Id. Inaffirming
thetrial court’svenue determination, the court relied on lowa-I1linois Gas & Electric Co. v. Fisher,
351 1ll. App. 215 (1953), which held, under the facts of that case:

“Thereisno doubt that the [plaintiff] isdoing businessin Rock Island, and the order
issued by the *** Commission would take effect in that county. [Therefore], part of the
transaction in the present case, out of which the cause of action arose, occurred in Rock
Island [Clounty***. It is where the shaft strikes [plaintiff], not where it is drawn, that
counts.” 1d. at 221-22.

121 Here, defendants decisions regarding their agreement with and/or their obligationsto
plaintiffsmay be*drawn” or decidedin McHenry County, but those decisionswill “strike” plaintiffs
in Lake County. Plaintiffs are doing business in Lake County, any relief granted pursuant to the
complaint will be effected in Lake County, and the eventsthat altered the parties’ legal relationship

included defendants entry into an annexation agreement with plaintiffs—all Lake County

-11-
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residents—involving Lake County property. Therefore, Lake County isnot anarbitrary forum (Lake
County Riverboat, 313 Ill. App. 3d at 951) and, as some witnesses to some part of the transaction
(here, plaintiffs) will be “convenienced” by their choice of the Lake County forum (Servicemaster,
177 111. App. 3d at 890), we will not disturb plaintiffs’ venue choice.

122 Wenotethat defendants’ reliance on Lake County Riverboat does not alter our conclusion.
There, the plaintiff, seeking to open a casino in Lake County, mailed from Lake County an
application for a casino gaming license to defendant at its principal office in Cook County. The
plaintiff later sued defendant in Lake County, raising a constitutional challenge and seeking
declaratory and injunctiverelief. The defendant moved to transfer venue to Cook County, and the
motion was granted. The court held that Lake County was an improper venue, in part because the
plaintiff, a mere applicant for alicense, had no direct dealings with the defendant when it filed its
complaint and, due to the nature of the plaintiff’s claims, any action taken by the defendant would
not occur in Lake County. Lake County Riverboat, 313 Ill. App. 3d at 955-96. In contrast, here,
defendantsdid not simply receiveamailing from plaintiffs; rather, the partieshad direct dealingsand
a contractual relationship, the result of which gave rise to plaintiffs’ causes of action.

123 In sum, the trial court erred in concluding that venue was improper in Lake County.
Specifically, we conclude that defendants did not satisfy their burden of showing that plaintiffs
selection of venue in Lake County was improper and we reverse the trial court’s order.

124 [11. CONCLUSION

125 For theforegoing reasons, the judgment of the circuit court of Lake County isreversed and
the cause is remanded.

126 Reversed and remanded.
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