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JUSTICE McLAREN délivered the judgment of the court.
Presiding Justice Jorgensen and Justice Hudson concurred in the judgment.

ORDER

Held: Thetria court properly found respondent unfit where the evidence was clear
and convincing that she failed to maintain a reasonable degree of interest, concern
or responsibility as to the minors’ welfare; she did not comply with court orders
regarding counseling and psychological evaluations and she continued to allow the
minors to have contact with their father despite court orders.

The trial court properly terminated respondent’s parental rights where the State
proved by a preponderance of the evidence that it wasin the minors best interests
to allow adoption by their foster father, who was their materna uncle, with whom
they had lived for two and one-half years.
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11 Respondent, Shana C., appeals from the trial court’s order entered February 10, 2012,
terminating her parental rights. She argues that: (1) the State failed to prove that she was unfit by
clear and convincing evidence; and (2) the State failed to prove by apreponderance of the evidence
that termination of respondent’s parental rights was in the minors' best interest. We affirm.

12 |. BACKGROUND

13  This appeal involves three minors. Rebecca C., Rachel C. and Amos C. Shana C. isthe
mother and Javier C. is the father of all three. On March 2, 2009, the State filed three neglect
petitions alleging each minor to be neglected, based on three identical counts. Count | alleged the
minors’ environment wasinjuriousto their welfarebecausetheminors’ parentsengagedin domestic
violencein the presence of the minors; count I alleged that the minors' environment wasinjurious
to their welfare because Shana was aware that their father, Javier, had been indicated by DCFS for
sexual penetration to a minor but she continued to allow him to reside with the minors; and count
[11 alleged that the minors’ environment wasinjuriousto their welfare because Javier wasindicated
by DCFSfor sexual penetration to aminor and he had failed to successfully complete sex offender
treatment.

14  Two shelter care hearings were held, on March 2 and April 7, 2009, Judge Patrick L.
Headlip, presiding. At the first hearing, the trial court found probable cause to believe that the
minorswere neglected but found no urgent and immediate necessity, and awarded guardianship and
custody to Shana. Javier was ordered to move out and have no contact with the minors’ residence.
DCFSwasgivendiscretionto allow supervised visitation between Javier andtheminors. The matter

was continued for pre-trial conference on April 17, 2009.
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15 On April 7, at the second hearing, DCFS investigator Steve Jackson testified that he was
contacted by a Dr. Ferry from Rockford Health System about a visit from Shana on April 2. Dr.
Ferry told him that Shana had become verbally and physically combative when she was told that
Amos did not need asthma medication. Dr. Ferry questioned Shana about a mark above Amos's
eye, and Shana stated that he had hit hishead on awall the day before. Dr. Ferry also told him that
shewas called |ater that day by the Rockford Police Department because Shana filed apolice report
accusing Dr. Ferry of assaulting her.

16  Jackson further testified that when a DCFS caseworker visited Shana' s home, Javier was
sitting in a car on the driveway outside Shana and the minors’ home. Jackson decided to take the
minorsinto protective custody and out of Shana’ s care because of theincident at the doctor’ soffice
and because of Javier’'s presence at the house after the court ordered no contact with the minors.
M7 Shanatestified that Dr. Ferry told her Amosdid not have ADD or ADHD and that she asked
Dr. Ferry for acopy of Amos’ paperwork but Dr. Ferry declined. Dr. Ferry then lammed the office
door and assaulted her in front of Amos. She stated she had “bruises’ and “scratches all over.”
Shanawent to the emergency room wherethe social worker called the police. Shealso testified that
Amos hit hishead the day before at awalk-in clinic when he got excited and started running around
because he didn’t want to have them draw a blood specimen. She also stated that the minors saw
Javier when they “looked out the window.”

18  Thetria court found there was probable cause to believe the minors were neglected, and
awarded temporary custody of the childrento DCFSwith discretionto placethemwith aresponsible
relativeor traditional foster care. DCFSwasgiven discretion to allow supervised visitation between

Shana and the minors.
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19  OnJuly 24, August 20, and September 16, 2009, an adjudicatory hearing was held on the
neglect petition. Social worker Marcel Tishman testified that in 2002 she was employed by DCFS
asaninvestigator. Sheinterviewed thethreeminors, each of whom disclosed sexual abuse by Javier.
At that time, Shanadisclosed prior incidents of domestic violence by Javier. A safety plan was put
in placethat required that the minors have no contact with Javier. Referralsfor community services
were made at that time. Asaninvestigator, Tishman did not follow up on thefamily file. Someone
else at DCFS would have followed up and, after 30 days, the safety plan would have lapsed.

110 City of Rockford police officer Timothy Campbell testified that, on February 13, 2009, he
responded to adomestic battery call at the home of Javier and Shana. When he arrived, Javier was
present inthehome. Javier told him that he had averbal argument with Shana, and that she grabbed
him and pushed him and then left with the children. Campbell stated that Shana returned shortly
thereafter. Shanatold Campbell that Javier lunged toward her, struck nose with an open hand, then
grabbed her around the neck and pinned her in her chair. She grabbed him and pushed him away and
was able to get up. She started to gather the minors to leave the house, when Javier struck her on
the side of her face with a belt.

11 Campbell further testified that Amosand Rachel told him that they saw their father grab their
mother around her neck and choke her. Rachel told him that this was a “ common thing to happen
in that household.”

112 Colette Hennigan, DCFS caseworker, testified that on February 26, 2009, she visited the
residence to investigate the domestic violence incident. During thisvisit, all three minorstold her

they had witnessed Javier hit Shana. Inthe course of her investigation, she interviewed Javier, who
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denied knowledge of a previous investigation or alegation of sexual abuse. He aso denied any
incidents of domestic violence.

13 On October 15, 2009, the minors were adjudicated neglected as to all three counts of the
neglect petition.! After adispositional hearing, the trial court found Shanato be an unfit parent,
citing her credibility, failure to keep her children safe, domestic violence, and failure to cooperate
with DCFS as reasons of its finding of unfitness. Custody and guardianship of the minors were
granted to DCFS with discretion to place them with arelative or in foster care. Shanawas ordered
to remain free of al illegal drugs and alcohol, comply with random drug drops and breathalyzer
testing, cooperate with her caseworker, and submit herself to all requested assessments and follow
up with recommended treatment.

114 Atthepermanency review on May 11, 2010, the caseworker for Catholic Charities, Amanda
Morelock, testified that Shana had supervised visitation with the minors once a week at Catholic
Charities. This had been changed from twice aweek and being supervised by Shana s brother, the
foster father, because of “ concerns’ with thevisitsand about Shana s unpredictability and demeanor
toward the caseworkers. Shanahad been asked to participatein domestic violence group counseling
through WAVE (Working Against Violent Environments) and individual counseling at Catholic
Charities. She was aso asked to do a psychologica evaluation. Morelock testified that she just
discovered that Shana was attending WAVE counseling, but that Shana had not reported this to
Catholic Charities.

115 Shanawasfirst referred for individual counseling in June 2002 when Javier was indicated

by DCFS for sexual abuse. She started attending in November 2009 but had not attended since

'On this date, Shanawas held in direct contempt of court and sentenced to 24 hoursin jail.
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March 23, 2010. She was not successfully discharged and the counselor recommended a
psychological evauation.

116 Morelock testified that Shana believed that her children all had asthma and needed
medication. A doctor had examined them and determined they did not need medication. Shanathen
“got redly upset” and said that “weweretrying to hurt her children.” Shana’ sattitudewasdescribed
as hostile, uncommunicative, defensive and combative.

117 Shanatedtified that the caseworker always laughed at her “likeit'sajoke.” She stated that
she “aways call [sic] these people, but they don’t return my phone calls.” She stated that she was
attending WAVE and that it was “going great.”

118 Thetria court found that DCFS had made reasonable efforts, but that the parents had not,
and set a 12-month goal of the minors' returning home. Shana was ordered to sign releases with
WAV E sothat the caseworker could verify her participation and to cooperate with the psychol ogical
evauation if approved by DCFS.

119 OnNovember 2, 2010, apermanency review washeld. Leslie Montoya, Catholic Charities
caseworker, testified that Shana was asked to participate in domestic violence classes and to
cooperate with the psychological evaluation. Montoya stated that Shana had refused to cooperate,
but that a few weeks before the hearing Shana had gone to the Janet Wattles Center to ask for an
evaluation. The day before the hearing, Montoya learned that Shana was attending domestic
violence classes at WAVE. Montoya stated that Catholic Charities would have to make a new
referral for Shanato be evaluated. Shanahad been having one-hour-per-week supervised visitation

with all three minors, which Montoya stated were going well. Included in Montoya’ sreport wasthe
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statement that Shana“was not going to do anymore servicesuntil her children were put back ontheir
asthma medication.”
720 OnMay 2, 2011, asix-month permanency hearing was held before Judge Mary Linn Green.
Montoya again testified. During the previous six-month period, Shana was asked to give urine
drops, complete a psychological evaluation and attend domestic violence group. Montoyatestified
that Shana stated that she had a psychological evaluation at Glenwood Testing Center; however,
Montoya testified that they would not release her records until the outstanding balance was paid.
Shana had documented her attendance at domestic violence counseling from November 2010 to
January 2011. Montoya then stated: “I think she continues to go. | haven't had any more
documentation, but I'm sure she can provide that to me.”
21 Montoya further stated that Shana's visits with the minors had to end early several times
because Shanawas* very” hostileto Montoyaor spokeinappropriately about theminors' caregivers.
Additionally, Amos refused at least four timesto visit with her.
122 Attheend of the hearing, thetria court found that Shanadid not make reasonabl e efforts for
the review period. Thetrial court stated:
“[W]e have no idea what was done at Glenwood Center. The alternative evaluation, no
charge was offered and not taken advantage of. *** As far as the documentation of the
domestic violence counseling, if Mom has got those in her purse, she needsto give them to
the caseworker. | think there’' s some gamesmanship going on here. | don’'t think it’s doing
anyone any good.
Thecourt further findsthe Department has madereasonabl eeffortsduring thisreview

period, and the case has been sitting and sitting for aperiod of 2 years.
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At this time the Court finds that it is in the best interest of the minors that their
permanency goa be changed to substitute care pending Court determination of parental
rights.”

123 OnJune2, 2011, the State filed a motion to terminate parental rights asto all three minors,
alleging, inter alia, that Shana had “failed to maintain a reasonable degree of interest, concern or
responsibility in the minors welfare.” A trial commenced on November 3, 2011.

124 Atthetria, Montoyatestified that she had been thefoster care caseworker at Y outh Services
Bureau (previously Catholic Charities) since July 2010. Shestated that domestic violencegroup and
individual counseling, and random drops to determine whether she was substance free, had been
recommended for Shana. Shana was expected to have appropriate visitation with the minors.
Montoya described appropriate visitation as maintaining a positive relationship with the children,
not discussing the case with the supervising worker, meeting the child’s needs, bringing an
appropriate snack and maintaining apositiveattitudein front of the children. Shedescribedtherules
for visitation as interacting appropriately with the children and not being aggressive towards the
caseworker or any staff.

125 Montoyatestified that she supervised Shana svisits. She stated that Shanawould speak out
inappropriately about the foster parents, the worker, and the agency and would not respond to
redirection. Shana would act aggressively toward Montoya. Montoya and her supervisor had
guarterly meetingswith Shanaat which the expectationsfor visitswerediscussed. Shana’ sbehavior
did not improve. Montoyadescribed Shana svoice, tone and demeanor at these meetingsashostile.

Montoyadid not do homevisits because shebelieved it wasan unsafe environment for her; thisissue
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was staffed with her supervisor. The previous caseworker was removed from the case because of
“violent outburst [sic] of parents toward her.”

126 Montoyafurther stated that Shanahad not accepted the history of domestic violence between
her and Javier so she could protect the childrenin thefuture; Shanastated it wasan isolated incident
that happened once. Montoya did not observe any integration of what Shana may have learned at
domestic violence counseling, and she was not successfully discharged. Shana did not make any
progress in services or demonstrate that she had a safe home environment for them.

127 Shana was discharged from individual counseling because of poor attendance and the
counselor’ srecommendation that she could not meet Shana’ s needs without further insight into her
mental health. Shanaspent her counseling sessionsventing about DCFSand thehandling of her case
rather than addressing her own issues or issueswith the children. In 2009, Shana did have amental
health assessment at Janet Wattles that concluded she was not in need of services at that time. A
second evaluation diagnosed Shanawith “adult ADHD.” In November 2010, Shanadid not attend
an appointment for psychological evaluation that was made for her, and she did not reschedule.
128 Montoyastated that Shanaand Javier had not been cooperative with Y outh Services Bureau
or any agency, were not willing to engage in services, did not have appropriate behavior, did not
obey court ordersand did not complete services. Shanahad not completed enough services or made
enough progress to have the children returned; she never progressed to unsupervised visitation.
129 On January 20, 2012, the trial court found that the State proved by clear and convincing

evidence that Shanawas unfit asaleged in counts|, 111, IV and V of the petition.?

*Count | aleged she failed to maintain a reasonable degree of interest, concern or

responsibility asto the children’ swelfare; count 111 alleged she failed to make reasonabl e efforts to

-O-
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130 The court then proceeded to the best interests hearing. Thetrial court took judicial notice
of the evidence and testimony from the underlying neglect proceeding; the statement of factsfiled
in the case; the neglect petitions and temporary custody orders; the orders of adjudication and
disposition; the October 15, 2009, order finding Shanain contempt of court and her 24-hour jail
sentence, and all prior ordersfollowing permanency hearings. At thehearing, Montoyatestified that
the minors had been in their current placement with their uncle since May, 2009. She stated that
Amos was well-integrated into the foster family; Rebecca and Rachel wanted to go home with
Shana. Montoya stated that the girlstold the Court Appointed Special Advocate during avisit that
they wanted to stay with their uncle because he would take care of them. Their foster father wanted
to adopt the children. Montoyaopined that all three needed stability and permanency, and that they
were safe in their current placement. She further opined that they would not be safe with Shana
because*theissuesthat brought the caseinto care,” i.e., domestic violence, sexual abuse, and mental
health, had not been addressed or corrected.

131 Montoya further stated that the children were all Jehovah's Witnesses, while their foster

family was non-practicing Christian. Montoya opined that the “foster parents respect the religion

correct the conditionsthat werethe basisfor theremoval of thechildrenfrom her within ninemonths
after an adjudication of neglected or abused minor; count IV aleged she failed to make reasonable
progress toward the return of the children to her within nine months after an adjudication of
neglected or abused minor; and count V alleged that she failed to make reasonabl e progresstoward
the return of the child to her during any nine month period after the end of the initial nine month

period following the adjudication of neglected or abused minor.

-10-
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of the children” and that if the children requested, the foster parents would be willing to take them
to services.

132 Montoyabelieved that neither Shananor Javier were ableto provide asafe and stable home
for the children. The agency had legally screened the case and was recommending adoption.

133 Shanatestified that during her visits with the girls, they talked about the past; she would
bring them clothes and other items; and she would give them religious materials when they
requested. She stated that she knew the children had asthma and that she would take them for any
“services’ that were necessary.

1134 Thetria court adjourned until February 7. On that date, the trial court heard argument and
then found it was in the best interests of the minors to terminate her parental rights.

135 Notice of appea wastimely filed.

136 1. ANALYSIS

137 The Juvenile Court Act provides a bifurcated system in which parental rights can be
terminated. Inre KonstantinosH., 387 Ill. App. 3d 192, 203 (2008); 705 ILCS 405/2-29(2) (West
2008). First, the State must show by clear and convincing evidence that the parent is unfit.
KonstantinosH., 387 Ill. App. 3d at 203. “A finding of unfitnesswill stand if supported by any one
of the statutory grounds set forth in section 1(D) of the Adoption Act [750 ILCS 50/1(D) (West
2010)].” Id. at 203-04. Then, the State must show that the best interests of the children are served
by severing the parental rights. 1d. at 203. The trial court's decision to terminate parental rights
involves factual findings and credibility assessments that the trial court is in the best position to
make. InreKatrinaR., 364 11l. App. 3d 834, 842 (2006). Thus, thetrial court'sfinding of unfitness

will not be disturbed unlessit is contrary to the manifest weight of the evidence. Id. “A factual

-11-
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finding is against the manifest weight of the evidence only if the opposite conclusion is clearly
evident or the determination is unreasonable, arbitrary, and not based on the evidence presented.”
Id. Finally, because each case involving parental unfitnessis sui generis, we do not make factua
comparisonsto other cases. Inre JAmerica B., 346 I1l.App.3d 1034, 1046 (2004).

138 Unfitness

139  Under section 50/1(D)(b) of the Adoption Act, aparent may be found unfit if he or she fails
to “maintain areasonable degree of interest, concern or responsibility asto the child’ swelfare.” 750
ILCS 50/1(D)(b) (West 2010). "In evaluating an allegation under section 1(D)(b), the trial court
must focus on the reasonabl eness of the parent's effortsand not on his success and must consider any
circumstances that made it difficult for the respondent to show interest, concern, or responsibility
for the well-being of the children.” InreKatrina R., 364 Ill. App. 3d 834, 842 (2006).

140 Shanaaversthat during the pendency of this case, she maintained constant contact with her
children via telephone calls and bi-weekly visits. She maintains that her “strong record of
maintaining contact” demonstrates a reasonable degree of concern and interest in her children,
contrary to thetrial court’sfinding. She further aversthat she complied with the service plans and
court directives. She states that she attended individual counseling from November 2009 through
March 2010. Shealso attended domestic violence counseling during thereview period between May
and November, 2010. She further states that at the May 2011 permanency review hearing before
Judge Green, Montoyatestified that Shana complied with urine drug drops and continued domestic
violenceclasses. Shanahad apsychological evaluation at Glenwood Testing Center, but therecords
could not be obtained as she had an outstanding balance. Another evaluation was arranged through

Catholic Charities, but Shana refused to attend.

-12-
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41  Shanafurther argues that she wasfrustrated after attempting, on two separate occasions, to
obtain apsychol ogical evaluation asordered by thetrial court. Sheexplainsthat onthefirst occasion
she* had attempted to obtain apsychol ogical evaluation from alocal mental health services provider
but was turned away because she did not present with a severe mental illness.” She then had an
evaluation “but the facility would not release records to DCFS because of [her] inability to pay.”

Shana avers that when she was “[a]sked to submit to yet another psychologica evaluation, [she]

quite reasonably refused.”

42  Theevidenceadduced at the hearing belies Shana sarguments. 1nJune 2002, Shanawas first
referred for individual counseling when Javier wasindicated by DCFSfor sexual abuse. She never
attended any counseling. After the February 2009 incidents that resulted in having her children
placed with her brother as foster parent, her attendance at counseling was brief; she started in
November 2009 but only attended through March 23, 2010. The evidence showed that she was not
successfully discharged and the counsel or recommended a psychological evaluation.

143 In November 2010, Montoyatestified that shelearned the day before the hearing that Shana
was attending domestic violence counseling at WAVE. InMay 2011, Montoyatestified that Shana
had documented her attendance at domestic violence counseling only from November 2010 to
January 2011. Whilethisseemsto indicate an attempt to comply with court orders, Shana ssporadic
attendance and lack of documentation indicate adisdain for the system put in place for her benefit,

to help her with parenting skills and to recognize and cope with domestic violence situations.

44  Therecord establishesthat Shanawasoffered apsychological evaluationfreeof charge when
it became apparent that her records could not be obtained due to her outstanding balance at

Glenwood. Although she testified that she tried to obtain an “assessment” at Janet Wettles, she

13-
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refused to usethe appropriate channelsavailableto her. The psychological evaluation that wasboth

recommended by professionals and ordered by the court was never accomplished. She seems to

blame DCFS for not proceeding the way she wanted to proceed.

145 Further, therecord revealsthat Shanarepeatedly insisted that her three children had asthma

and needed medication, despite the medical evidence to the contrary. Montoya testified that the

minors had medical examinations and were determined not to have asthma. Shana s*“concern and
interest” is not reasonable when it conflicts with medical documentation; instead, Shana continued
to ingist that her children had asthma from infancy and that they would never be cured.

146 Thefollowing quotation succinctly expresses the rationale for our decision today:
“Werecognize*** that in examining allegationsunder subsection 1(D)(b), atrial court must
focus on the reasonableness of the parent's efforts and not the success of those efforts, and
must consider any circumstances that may have made it difficult for her to visit,
communicate with or otherwise express interest in her child. However, our courts have
repeatedly held that aparent will not befound fit merely because she has demonstrated some
interest in or affection for her child. [Citation.] Rather, her interest, concern and
responsibility must bereasonable. [Citation.]” Inre ShauntaeP., 2012 1L App (1st) 112280,
190.

It is obvious that Shana hasinterest and affection for her three children, demonstrated by her visits

with them and her appearances in court. However, the trial court’s finding that the evidence of

unfitness was clear and convincing was not against the manifest weight of the evidence.

147 Sincethereissufficient evidenceto satisfy this statutory ground, we need not consider other

findings of parental unfitness. See Katrina R., 364 Ill. App. 3d at 842 (on review, if sufficient
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evidence is shown to satisfy any one statutory ground, we need not consider other findings of
parental unfitness).
148 Best Interests
149 Shanacontends that the State did not prove that it was in the best interests of the minorsto
terminate parental rights. The constitutionally proper standard at a best-interest hearing is proof by
a preponderance of the evidence, which adequately ensures the level of certainty about the court’s
factual conclusions necessary to satisfy due process. Inre D.T., 212 1ll. 2d 347, 366 (2004). Our
standard of review of thetrial court’ sdecisioniswhether the findings were contrary to the manifest
weight of the evidence. Inre Tiffany M., 353 I1l. App. 3d 883, 892 (2004).
150 Inthe context of abest-interest determination, section 1-3(4.05) of the Juvenile Court Act
of 1987 (705 ILCS 405/1-3(4.05) (West 2008)) setsforth anumber of factorsto consider within“the
context of the child's age and developmental needs.” The factors include the following:
“(a) the physical safety and welfare of the child, including food, shelter, health, and
clothing;
(b) the development of the child’ s identity;
(c) the child’ s background and ties, including familial, cultural, and religious;
(d) the child’ s sense of attachments, including:
(i) wherethechild actually feel slove, attachment, and asense of being valued
(ii) the child’ s sense of security;
(iii) the child’s sense of familiarity;

(iv) continuity of affection for the child;

-15-
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(v) the least disruptive placement alternative for the child;

(e) the child’ s wishes and long-term goals;

() the child’'s community ties, including church, school, and friends,

(9) the child’ s need for permanence which includesthe child’ s need for stability and

continuity of relationships with parent figures and with siblings and other relatives;

(h) the uniqueness of every family and child;

(i) the risks attendant to entering and being in substitute care; and

(j) the preferences of the persons available to care for the child.” 1d.
151 Shanacontends that these factors weigh in her favor and that the State failed to prove by a
preponderance of the evidence that terminating her parental rightswasin the minors' best interests.
However, the evidence presented indicated that the minors’ safety and welfare would be assured by
their adoption by their uncle. Shanatestified about their religious convictions, but the trial court
gave careful consideration to this factor, and remarked that it “did not hear testimony that the
children had asked to betaken to their church and were prevented from doing so. Thecourt did hear
testimony that the uncle would let them practice their religion if they wish to do that.” Further,
although Rebeccaand Rachel had stated that they would like to go home with Shana, the trial court
considered the fact that they were with their maternal uncle, with accessto their biological family.
They had been living with their uncle for two and one-half years, attending school and being cared
for. Additionally, their uncle wished to adopt them.
152 Wenotethat Montoya' stestimony at various stages of these proceedingsindicated a pattern
of denial on Shana' s part of events, such as the domestic violenceincident, aswell as of the reality

of the children’s medical diagnosis that they did not need asthma medication. She indicated that
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both Shana and Javier focused inappropriately on irrelevancies, while ignoring agency
recommendations and court orders. Shanadid not cooperate until court dates were imminent, and
then she proceeded according to her own agenda. However, we take most seriously the pattern of
attempted manipulation of the children, and the system, as evidenced by her actions.

153 We are guided by the Illinois Supreme Court in In re C.W., 199 Ill. 2d 198, 217 (2002),
which stated, “at the second stage of the termination hearing, at which the court considers whether
itisinthebestinterest of the minor that parental rights beterminated,” “thefull range of the parent’s
conduct can be considered.” Therefore, we find that the termination of Shana’ s parental rightswas
not against the manifest weight of the evidence.

154 [1l. CONCLUSION

155  Thetrial court’ sdecisionfinding respondent unfit and terminating her parental rightswas not
against the manifest weight of the evidence. Accordingly, the judgment of the circuit court of
Winnebago County is affirmed.

156 Affirmed.
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