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JUSTICE O'BRIEN delivered the judgment of the court.
Justices Wright and Lytton concurred in the judgment.

ORDER
11 Held: Thetrial court’saward of custody of two boysto father was not against the manifest
weight of the evidence, which established that father had been caring for the boys
since 2006 and had created a stable and safe environment for them.
12 Petitioner David Woechener, Jr. filed a petition to establish paternity and for sole custody of
JW. and Z.W., his sons with respondent Natasha Davis, who filed a counter-petition, also seeking
sole custody of the boys. Thetrial court granted David sole custody and awarded Natashavisitation.

She appealed. We affirm.



13 FACTS

14  Petitioner David Woechener and respondent Natasha Davis began arelationship in 1999. In
2000, their son, JW., was born prematurely and subsequently diagnosed with cerebral palsy. A
second son, Z.W., wasbornin 2002. Thecoupl€ srelationship endedin 2003, at which timetheboys
remained with Natashain the Quad Citiesarea. In 2004, Natasha and the boys moved to Hannibal,
Missouri. They moved in the summer of 2006 to Fort Madison, lowa, where Natasha found better
job opportunitiesasadancer. In October 2006, Natashavoluntarily sent the boysto live with David,
who had remained in the Quad Citiesarea. Themovewasprecipitated by an allegationthat Z.W. was
sexually abused by his babysitter and an alegation that Natasha medically neglected JW. by
repeatedly failing to bring him to his medical appointments. Both allegations were confirmed as
founded by the lowa Department of Human Services. In December 2006, Natasha returned to
Hannibal. She thereafter moved to Hope, Arkansas, and then to Washington, Arkansas.

15 Beginning in 2008, the boys spent each summer with Natashain Arkansas. In August 2010,
sherefused to return the boys to David and filed for custody in Arkansas. Natashaenrolled the boys
in the local school, which was ranked in the top five in the state. David filed a petition to establish
parentage and to obtain custody in Rock Island County. In November 2010, the Arkansas court
determined that it lacked jurisdiction because llinoiswasthe boys home state, dismissed Natasha' s
petition, and under its “inherent and legislative powers’ and per the parties prior arrangement,
ordered immediate custody of the boys returned to David. In December 2010, David filed an
amended petition to establish paternity and for custody. Natasha thereafter filed in Rock Island
County a counter-petition seeking custody and for leave to remove the boys to Arkansas. In May

2011, thetrial court entered an order establishing David’ sparentage, granting him temporary custody



of JW. and Z.W., awarding Natasha visitation, and appointing a guardian ad litem for the boys. A
parenting agreement, which the parties had developed at court-ordered mediation, was incorporated
into the order. The parenting agreement is not in the record on appeal.

16 In June 2010, Natashatook the boysto the Rock Island police department, claiming that J.W.
told her they had been engaged in sexual behavior with each other and another child, and that their
father was physically abusive to them. Both JW. and Z.W. were interviewed at the child advocacy
center, and following aninvestigation, Natasha s claimswere determined to be unfounded. Shethen
took the boys to Arkansas for her summer visitation with them. In July, 2010, Natasha sought
permission from the court for an emergency mental health placement for Z.W., arguing that Z.W. had
been harming himself and wasin critical need of treatment, and David would not consent. A social
worker with Therapeutic Family Servicesin Hope, Arkansas, wrote aletter urging hospitalization for
Z.\W., expressing that it was* difficult to seethe digression and the emotional distress present in both
boys’ and that it was “evident that Ms. Davis loves her children and is seeking only what she feels
will be beneficial and helpful.” A letter from the boys Rock Island counselor, whom they had been
seeing since January 2011, expressed that Z.W. had not demonstrated any self-harmful behaviors, and
that his safety had not been a concern to her. She also stated surprise “at the declinein functioning
for Z.W. as described to me since his departure to his mother’s home this summer.” The trial court
granted the motion. Also in July, 2010, Natasha filed another report with the Rock Island sheriff’s
department in which she alleged that David was engaged in unlawful drug use. An officer searched
David’ shomewith his consent and found no evidence of drug activity. Inhisreport closing the case,
the officer stated that he informed Natashaof the consequences of filing afal se policereport and that

shereplied she would “get her kids back through the state of Arizona[sic].” The same month, she



filed a report of abuse with the Arkansas Department of Human Services, alleging that David
maltreated JW. and Z.W. by striking them on the face and head, throwing them, and providing
inadequate supervision. After investigation, the allegations were considered unfounded.

17 A custody trial took place. Natasha testified that she currently rented afour-bedroom,
handicapped accessible homein arura areain Arkansas. She was engaged to a man who lived two
and one-haf hours away in Louisiana. She worked as a certified nursing assistant (CNA), with a
work schedul e of one eight-hour shift on Thursdays and two 16-hour shifts on Fridays and Saturdays.
Shehad two children from aprior marriage and had surrendered her parental rightsto them after they
were made wards of the state. They were adopted by Natasha s foster parents and she continued to
maintain arelationship with them. JW. and Z.W. knew her older children, who lived in the Quad
Cities area, and spent time with them when possible. When the boys were with her, they had an
established routine. They had family day every Sunday and ate dinner together at night. They played
board gamesand cards, made desserts, and visited her mother andfiancee. They also watched movies
and played with the Wii system. She enrolled the boys in therapeutic horseback riding. She had
strong community support, as evidenced by the fundraiser held to assist her with legal expensesto
obtain custody of the boys. Thecommunity also offered variouscultural activities, such asmuseums,
and access to medical care for JW.

18  Beforethe boyswent to live with David in 2006, she had been their primary caretaker. She
wasinvolved in obtaininginitial servicesfor J.W., including equipment and physical therapy. David
did not participate. When J.W. wasin David’scare, David did not require him to wear hisleg braces
or special night gear. Sherefused to sign a power of attorney for surgery for JW. in January 2010,

because she was not comfortable with the document. Based on a call she made to Shriners, she



believed that she could give verba consent over the phone for the surgery. When the boys came to
Arkansas for summer vacation in 2010, JW.’s walker was too small, although David had modified
it. Natasha acknowledged that J.W. had recently won a gold medal in the Special Olympics while
using it and without wearing braces. She purchased J.W. anew walker, wheelchair, and leg braces.
She also bought J.W. glasses with a prescription she received from David and took both boysto the
dentist. She also took J.W. for ahearing examination and believed that he needed hearing aids. Prior
to boys 2010 summer visit, Natashahad not beeninvolved in their medical care, particularly JW.’s,
since early 2007.

19 In summer 2010, she started them in counseling based on her belief that they were engaging
in inappropriate sexual behavior. She contacted a neighbor whose children were in counseling and
spoketo the counselor. Shewasunsurewhether she had madeareport but shedid implement asafety
plan, which would aert her to one of the boys leaving their bedroom at night. She believed that the
boyslearned the behavior at their father’ shouse. David interfered with her rightsto beinvolved with
her boys, including withholding visitation and preventing her from contact with their schools. David
did not allow her to speak to the boys when she called them. He did not return her phone calls, did
not keep her informed about J.W.’ smedical issues, and insisted on communicating only through text
messaging. She acknowledged that she and David had both set up email accounts per the mediation
agreement but insisted that David would not respond to her emails. She admitted into evidence
copiesof anumber of emails she had sent to David to which hedid not respond. She complained that
he abused drugs and kept drugs in his bedroom. She never contributed financially to David but did
she did buy the boys clothes every year.

110 Davidtestified that he was self-employed through atree service and that he and the boys had



recently moved into afive-bedroom duplex. Although it was not handicapped accessible, JW. was
able to negotiate his way around the house. J.W. continued to be treated by the same pediatrician
he had seen since birth. In March 2007, David arranged for JW. to have surgery to extend hisleg
muscles. InJanuary 2010, David arranged for J.W. to have another surgery; however, Natashawould
not consent and the surgery did not take place. He obtained a therapeutic bicycle for J.W. and kept
him involved in Special Olympics. He served as coach of Z.W.’ s flag football team. David denied
interfering in Natasha svisitation, and stated that she had the boys for the summers. He bought J.W.
his own phone with Natasha' s number programmed into it so they could communicate freely. He
followed through with all medical recommendations made by the boys' pediatrician and enrolled the
boys in counseling in January 2011. Both boys were doing well in school. J.W. did not have any
disciplinary problems at school or home. Z.W. had some behavioral issues, including bullying and
anger.

111 Exhibitsadmitted at trial included areport of the boys' guardian ad litum (GAL). The GAL
found that both David and Natashatried to do what was best for the children, including maintaining
a civil relationship but that Natasha “was working the boys with promises to get them to voice a
preference for her.” The GAL did not ask the boys their preference on custody because she did not
feel it appropriate, given the boys young ages. She observed both children with David and Natasha
and found the boys were attached to both parents. The GAL noted Natasha's history with social
services and expressed astonishment over Z.W.’s “regression” while in Natasha s care over the
summer of 2011. The GAL determined that “ David has clearly provided adequate medical carefor
thechildren.” Sherecommended that custody remainwith David whowould providethe* most stable

and appropriatecare.” The GAL alsorecommended that Natashacontinueto have extended visitation



with the boys when they are not in school. Three letters from the Therapeutic Family Services, Inc.,
in Lewisville, Arkansas, were submitted as exhibits. They establish that JW. and Z.W. received
socia services from August to November 2010; the social worker recommended placement with
Natasha. A counselor’s letter indicated that she had counseled them from September to December
2010 and recommended the boys be returned to Natasha pending a custody determination. In July
2011, the same counselor wrote a second letter expressing concerns about David’ s use of drugs and
his ensuing behaviors, and Z.W. srisk for self-harm. .
112 Thetria courtissued an opinion and entered an order granting sole custody of JW. and Z.W.
to David and setting a visitation schedule for Natasha. She appealed. David did not file a brief on
appeal. However, becausethe record is straightforward and i ssue on appea may be decided without
theaid of appellee’ sbrief, we address the merits of Natasha sappeal. First Capitol Mortgage Corp.
v. Talandis Construction Corp., 63 I1l. 2d 128, 133 (1976).
113 ANALYSIS
114 Natashaarguesthat the best interests of J.W. and Z.W. would be served by an award of their
custody to her. She maintainsthat the statutory factors favor her asthe custodial parent and that the
trial court erred when it awarded custody to David.
115 Indetermining custody, thetrial court uses the following factors, in pertinent part:

(1) the wishes of the child's parent or parents as to his custody;

(2) the wishes of the child asto his custodian;

(3) the interaction and interrelationship of the child with his parent or parents, his

siblings and any other person who may significantly affect the child's best interest;

(4) the child's adjustment to his home, school and community;



(5) the mental and physical hedth of all individuals involved,

(6) the physical violence or threat of physical violence by the child's potential

custodian, whether directed against the child or directed against another person;

(7) the occurrence of ongoing or repeated abuse as defined in Section 103 of the

[llinois Domestic Violence Act of 1986 [ 750 ILCS 60/103], whether directed against

the child or directed against another person;

(8) the willingness and ability of each parent to facilitate and encourage a close and

continuing relationship between the other parent and the child.” 750 ILCS 5/602(a)

(West 2010).
116 Thetria court must determine custody in accordance with the best interest of the child. In
re Petraitis, 263 1ll. App. 3d 1022, 1030 (1993). In acustody dispute, the primary consideration is
the best interest and welfare of the child. Hall v. Hall, 226 III. App. 3d 686, 689 (1991). A strong
presumption favors the custody determination reached by the trial court. In re Marriage of
Seitzinger, 333 111. App. 3d 103, 108 (2002). A trial court’ sbest interest findingsin deciding custody
are afforded great deference becauseitisin abetter position to observe the witnesses and assesstheir
credibility. In re Marriage of Ricketts, 329 Ill. App. 3d 173, 177 (2002).We will not disturb atrial
court’s custody ruling unless it is against the manifest weight of the evidence or is an abuse of
discretion. Ricketts, 329 11l. App. 3d at 177.
117 Wefind that the evidence supports the trial court’s award of sole custody to David. Inits
opinion, thetrial court set forth the statutory factors and its determination under each factor. Wefind
that its analysis and conclusion was not against the manifest weight of the evidence. Both parents

wanted custody, and although the boys were not asked their preference regarding custody, the record



establishesthat the boys enjoyed close and loving rel ationships with both parents. Each hasrelatives
in the Quad Cities area, with whom the boys interacted. The boyswere doing well in school. They
were involved in extracurricular activities while in David's care. J.W. participated in Special
Olympicsand band. Z.W. played football on ateam that David coached. While Natashaindicated
that she experienced substantial behavioral problemswiththeboys, David reported that the boyswere
well behaved and engaged in appropriate conduct while in his care. He acknowledged Z.W.’'s
behaviora issues and enrolled him in counseling. Both parents offered the opinions of the boys
counsel ors, which offered sharply conflicting observationsregarding theboys. Contrary to Natasha' s
allegations, David consistently ensured that J.W. received appropriate medical care, including regular
physical and occupational therapy and surgerieswhen necessary. Moreover, for several yearsshewas
not involved in JW.’s medical care, and prior to that period she was found to have medically
neglected JW. for failing to keep his medical appointments. Her recent efforts to oversee the boys
medical care, especially JW.’s, occurred immediately prior to her petition seeking custody.

118 Both David and Natasha are healthy and physically able to care for the boys. However, the
GAL expressed concern about Natasha' s stability, noting her frequent moves and potential move to
Louisianainthefuturetojoin her fiancee. Inaddition, Natashamade several serious accusationsthat
were determined to be unsubstantiated, including that David physically and emotionally abused the
boysand used drugs. Theboyswereinvolvedintheinvestigationsand did not corroborate Natasha' s
accounts. There was no evidence of any abuse while the boys were in David’s care. We note that
David remai ned somewhat uncooperativeinfostering Natasha scommunicationwithJW.and Z.W.,
although he did set up a dedicated email account and purchased a cellular phone for J.W. with

sufficient monthly minutes. He was slow or failed to respond to Natasha and did not keep her



apprised of the boys' activities and medical issues.

119 Wethus consider that the best interest factors support the trial court’s award of custody to
David. David had appropriately and adequately been caring for the boys since 2006. At that time,
allegations of medical neglect against Natasha and sexual abuse by the babysitter were determined
to befounded. Shewasthereafter involved with the boys at her convenience. Once she determined
she wanted custody of JW. and Z.W., she made several allegations against David, al of which were
determined to be unfounded. David, meanwhile, established a stable and safe home for the boys.
They attended school regularly. J.W. received appropriate medical care. We consider that the boys
best interests are served by remaining with David. Thetrial court’s order set a schedule for regular
communi cation between Natashaand David and should resol vetheir communicationissues. Thetrial
court also ordered that visitation with Natasha continue during the summers and other school breaks.
Wethusfind that thetrial court did not abuse its discretion in determining that an award of custody
to David was in the best interests of JW. and Z.W.

120 For the foregoing reasons, the judgment of the circuit court of Rock Island County is
affirmed.

121 Affirmed.
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