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ORDER
11 Held: The appellate court held that the trial court did not abuse its discretion in
sentencing defendant to seven years imprisonment for possession of a stolen
motor vehicle.
12 In October 2010, the State charged defendant, Jeffrey Joe Henderson, with (1)
possession of a stolen motor vehicle, a Class 2 felony (625 ILCS 5/4-103(a)(1), (b) (West 2010))
(count 1); (2) theft over $300, a Class 3 felony (720 ILCS 5/16-1(a)(A), (b)(4.1) (West Supp.
2009), as amended by Pub. Act 96-1000, § 600 (eff. July 2, 2010) (2010 I1l. Legis. Serv. 1430,
1960-61 (West))) (count I1); and (3) resisting a peace officer, a Class A misdemeanor (720 ILCS
5/31-1(a) (West 2010)) (count I11). In February 2011, ajury found defendant guilty of possession

of a stolen motor vehicle. In March 2011, the trial court sentenced defendant to seven years

imprisonment and two years mandatory supervised release (MSR).



13 On appeal, defendant argues his sentence is excessive. We disagree and affirm.
14 |. BACKGROUND

15 In October 2010, the State charged defendant with (1) possession of a stolen
motor vehicle, a Class 2 felony (625 ILCS 5/4-103(a)(1), (b) (West 2010) (count 1); (2) theft over
$300, a Class 3 felony (720 ILCS 5/16-1(a)(A), (b)(4.1) (West Supp. 2009), as amended by Pub.
Act 96-1000, § 600 (eff. July 2, 2010) (2010 I11. Legis. Serv. 1430, 1960-61 (West))) (count I1);
and (3) resisting a peace officer, a Class A misdemeanor (720 ILCS 5/31-1(a) (West 2010))
(count 111). In November 2010, the grand jury indicted defendant on all three counts.

16 In November 2010, defendant waived hisright to trial counsel and proceeded pro
se. In February 2011, beforetrial, the State dismissed the counts for theft over $300 (count 11)
and resisting a peace officer (count 111).

17 In February 2011, ajury trial was held. According to the evidence presented, on
October 24, 2010, Tammy Jean Goble drove her blue Chevrolet Celebrity sedan to a
Bloomington, Illinois, Family Dollar. Gaoble parked her car in the store's parking lot and went
inside the store. While inside the store, she recognized the sound of her mufflerless car start and
was able to observe her car traveling through and exiting the parking lot. Goble called the police
to report her car stolen. She then |left the store with family and began searching for her missing
car. After approximately 15 to 20 minutes, as she was traveling through the Maple Grove Estates
mobile home park, her Chevrolet traveled past her and she began following the car.

18 As Officer Christian Gallion of the Bloomington police department drove through
Maple Grove Estates, he made contact with the Chevrolet and attempted a vehicle stop.

Defendant stopped the vehicle, leaving it running with the door open, and fled into a wooded
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area. Gallion identified himself as a police officer and instructed defendant to stop. Defendant
continued fleeing and Gallion deployed his department-issued Taser. One Taser prong attached
but another prong failed to properly attach to defendant. Gallion lost defendant and other officers
assisted searching for defendant. Officer Jeremy Cunningham of the Bloomington police
department responded to a Maple Grove Estates resident's call that defendant wasin the caller's
yard. Cunningham found defendant sitting next to a tree, missing one shoe, and appearing dirty
and sweaty. Additionally, defendant had a Taser prong attached to his shirt sleeve.

19 The jury found defendant guilty of possession of a stolen vehicle.

710 In March 2011, the trial court held a sentencing hearing. The State introduced a
presentencing investigation report (PSI). The PSI showed defendant has approximately 28 adult
criminal convictions beginning in 1990. The convictions were in Michigan and Indiana. The
PSI reflected a 2008 felony conviction for possession of marijuana and a 2009 felony conviction
for intimidation, both in Indiana. Also, the PSI showed defendant was on probation for the 2009
felony conviction when he committed the offensein this case. The court sentenced defendant to

a nonextended term of seven years imprisonment and two years MSR.

111 This appeal followed.
112 I1. ANALYSIS
113 On appeal, defendant argues his sentence is excessive. Specifically, defendant

contends his sentence is excessive "given the lack of severity of the offense” and "when the
severity of his offense is compared to the cost of hisincarceration.” We disagree and affirm.
114 A. Standard of Review

115 Where a sentence falls within statutory guidelines, it will not be disturbed on
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review absent an abuse of discretion. People v. Bridgewater, 388 11l. App. 3d 787, 797, 904
N.E.2d 171, 179-80 (2009) (quoting People v. Grace, 365 IIl. App. 3d 508, 512, 849 N.E.2d
1090, 1093-94 (2006)). A sentenceis an abuse of discretion when the sentenceis greatly at
variance with the spirit and purpose of the law or manifestly disproportionate to the nature of the
offense. Peoplev. Alexander, 239 I11. 2d 205, 212, 940 N.E.2d 1062, 1066 (2010) (quoting
People v. Sacey, 193 I11. 2d 203, 210, 737 N.E.2d 626, 629 (2000)). "A reviewing court must
afford great deference to the trial court's judgment regarding sentencing because that court,
having observed the defendant and the proceedings, isin afar better position to consider such
factors as the defendant's credibility, demeanor, general moral character, mentality, social
environment, and habits than a reviewing court, which must rely on a'cold' record." Peoplev.
Little, 2011 IL App (4th) 090787, 1] 24, 957 N.E.2d 102, 105-06.

116 B. The Applicable Sentencing Range

117 Under section 4-103(b) of the Illinois Vehicle Code possession of a stolen vehicle
isaClass 2 felony. 625 ILCS 5/4-103(b) (West 2010). Pursuant to section 5-4.5-35(a) of the
Unified Code of Corrections, a Class 2 felony is punishable by imprisonment for a nonextended
term of "not less than 3 years and not more than 7 years' (730 ILCS 5/5-4.5-35(a) (West 2010))
and followed by a M SR term of two years (730 ILCS 5/5-4.5-35(1) (West 2010)).

118 C. The Sentence In This Case

119 Defendant's primary contention is his sentence is excessive "given the lack of
severity of the offense.” Defendant further asserts his sentence is excessive "when the severity of
his offense if compared to the cost of hisincarceration.”

120 The record shows at sentencing the trial court properly considered the sentencing
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factors and evidence, including the PSI. The PSI reflected defendant has an lengthy criminal
history spanning 22 years across Michigan, Indiana, and, with this offense, Illinois. Further, the
evidence shows defendant fled from a police officer when he attempted to detain defendant. As
the statutory guidelines permit a nonextended prison sentence of threeto seven yearsand aMSR
term of two yearsfor this Class 2 felony, the court did not abuse its discretion by sentencing
defendant to aterm of seven years imprisonment and two years MSR.

121 We expressly decline to address defendant's contention his sentence is excessive
because his term of imprisonment will cost $21,911 ayear and isimposed "at atime when
Illinoisis facing unprecedented financial hardship.” Pleading the state's impecuniousness does
not ameliorate defendant's criminal conduct.

122 [11. CONCLUSION

123 For the foregoing reasons, we affirm the trial court's judgment. As part of our
judgment, we award the State its $50 statutory assessment as costs of this appeal.

124 Affirmed.



