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JUSTICE CHAPMAN delivered the judgment of the court.
Presiding Justice Donovan and Justice Goldenhersh concurred in the judgment.

ORDER

11 Hed: The circuit court correctly denied the defendant's motion to withdraw his
guilty pleabecausetheimposition of an indeterminate M SR term was proper.

12  Thedefendant, CharlesR. Reynolds, appeal sthedenial of hismotiontowithdraw his
guilty pleaand to vacate his sentence. The Office of the State Appellate Defender has been
appointed to represent him. The State Appellate Defender has filed a motion with an
attached memorandum pursuant to Andersv. California, 386 U.S. 738 (1967), alleging that
thereis no merit to the appeal and requesting leave to withdraw as counsel. See McCoy v.
Court of Appeals, 486 U.S. 429 (1988). The defendant was given proper notice and was
granted an extension of timeto file briefs, objections, or any other documents supporting his
appeal. He has not filed aresponse. We have considered the State Appellate Defender's
motion to withdraw as counsel on appeal and the attached memorandum. We have

examined the entire record on appeal and find no error or potential groundsfor appeal. For



the following reasons, we now grant the State Appellate Defender's motion to withdraw as
counsel on appeal and affirm the judgment of the circuit court of Hamilton County.

13 On May 6, 2010, Reynolds entered a negotiated plea of guilty to one count of
criminal sexual assault and was sentenced to 10 years imprisonment, to be followed by 2
years of mandatory supervised release (MSR). On August 23, 2010, Reynoldsfiled pro se
apetition for postconviction relief pursuant to the Post-Conviction Hearing Act (725 ILCS
5/122-1 to 122-8 (West 2008)), arguing that he had been denied the effective assistance of
counsel during the guilty plea proceedings. Counsel was appointed, and on December 14,
2010, appointed counsel filed an amended postconviction petition alleging that Reynolds
had received ineffective assistance of counsel where counsel had misadvised Reynoldsthat
hewould only have to serve 50% of his sentence and where counsel had failed to point out
to the circuit court that it had imposed an unauthorized term of MSR. The amended
postconviction petition further alleged that the two-year M SR portion of his sentence was
void because section 5-8-1(d)(4) of the Unified Code of Corrections requires a defendant
who has been convicted of criminal sexual assault to serve an M SR period of threeyearsto
natural life (730 ILCS 5/5-8-1(d)(4) (West 2008)).

14  AtaFebruary 3, 2011, hearing on Reynolds'samended postconviction petition it was
agreed that Reynolds should be allowed to withdraw his guilty pleaand to enter into anew
pleaagreement conforming with hisoriginal understanding of the sentence hewould serve.
Under the terms of the new agreement, Reynolds would plead guilty to criminal sexual
assault and would receive a sentence of 5 years and 10 months imprisonment. The MSR
term would be indefinite, three years to life. Defense counsel noted that the statute
providing for an indefinite MSR term for certain sex offenses had been held invalid in
People v. Rinehart, 406 I1l. App. 3d 272 (2010), and that he wanted to preserve this issue

for appeal. After noting counsel's contention, the circuit court accepted Reynolds's guilty



pleaand sentenced him in accordance with the plea agreement, including the three-year-to-
life term of MSR.

15 OnFebruary 22, 2011, Reynoldsfiled amotion to withdraw hisguilty plea, arguing
that thecircuit court had erred in imposing an indefinite M SR term. Thecircuit court denied
the motion. Reynolds appeals.

16  Thesoleissue Reynoldspreserved for appeal iswhether theindefinite, three-year-to-
lifeMSRtermisproper inlight of Rinehart. Thesupreme court recently reversed the Fourth
District's decision in Rinehart, holding that section 5-8-1(d)(4) contemplates an
indeterminate M SR term and does not require the trial court to set adeterminate M SR term
within the statutory range. Peoplev. Rinehart, 2012 IL 111719. Consequently, Reynolds's
indefinite M SR termwasvalid and the circuit court properly denied hismotion to withdraw
his guilty plea.

17  For the foregoing reasons, appointed counsel's motion to withdraw as counsel on

appedl is granted, and the judgment of the circuit court of Hamilton County is affirmed.

18  Motion granted; judgment affirmed.



