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ORDER

11 Held: The appellate court affirmed the trial court's judgment, which terminated
respondents' parental rights.

12 In January 2015, the State filed a motion to terminate the parental rights of re-
spondents, Angela Garcia and Zachary Holt, as to their minor daughter, Z.H. (born March 27,
2011). In April 2015, following a fitness hearing, the trial court found respondents unfit within
the meaning of section 1(D) of the Adoption Act (750 ILCS 50/1(D) (West 2014)). Following a
best-interest hearing held that same day, the court terminated respondents’ parental rights.

13 Respondents appeal, arguing that the trial court's fitness and best-interest determi-

nations were against the manifest weight of the evidence. We disagree and affirm.



T4 . BACKGROUND
15 The following facts were gleaned from the State's pleadings, the reports and ser-
vice plans on file, and evidence admitted at the various hearings in this case.

16 A. Events Preceding the State's Motion To Terminate
Respondents' Parental Rights

17 In January 2014, the State filed a wardship petition alleging that Z.H. was ne-
glected within the meaning of section 2-3(1) of the Juvenile Court Act of 1987 (Juvenile Act)
(705 ILCS 405/2-3(1) (West 2014)) in that her environment was injurious to her welfare due to
(1) the presence of methamphetamine-making materials in the home and (2) Garcia's drug use.
18 At a March 2014 adjudicatory hearing, both Garcia and Holt stipulated to the al-
legation that Z.H.'s environment was injurious to her welfare due to the presence of metham-
phetamine-making materials inside the home. Based upon respondents' stipulation, the trial
court adjudicated Z.H. neglected.

19 In May 2014, following a dispositional hearing, the trial court made Z.H. a ward
of the court and appointed the Department of Children and Family Services (DCFS) as her
guardian. The court’s dispositional order also required Garcia and Holt to comply with the terms
of their DCFS service plans.

710 B. The State's Motion To Terminate Parental Rights

111 In January 2015, the State filed a motion to terminate Garcia and Holt's parental
rights. The State's motion alleged that Garcia and Holt were unfit within the meaning of section
1(D) of the Adoption Act in that they both failed to (1) maintain a reasonable degree of interest,
concern, or responsibility as to Z.H.'s welfare (750 ILCS 50/1(D)(b) (West 2014)); (2) make rea-
sonable efforts to correct the conditions that were the basis for the removal of Z.H. within nine

months after the adjudication of neglect (750 ILCS 50/1(D)(m)(i) (West 2014)); and (3) make
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reasonable progress toward the return of Z.H. within nine months after the adjudication of ne-
glect (750 ILCS 50/1(D)(m)(ii) (West 2014)).

112 The State alleged in its motion that the relevant nine-month period was March 20,
2014, to December 20, 2014.

113 1. The April 2015 Fitness Hearing

114 The parties presented the following pertinent evidence at the April 2015 fitness
hearing on the State's motion to terminate Garcia and Holt's parental rights.

115 a. Client-Service Plans and Criminal Cases

116 At the beginning of the hearing, without objection, the trial court admitted Garcia
and Holt's February, August, and December 2014 DCFS service plans. The service plans re-
vealed that in December 2013, DCFS received a hotline tip alleging that Garcia's home in Dan-
ville—which she shared with Z.H. and her other minor child, L.S.—was being used to manufac-
ture methamphetamine. Garcia consented to a police search of her home. In the bedroom in
which Z.H. was sleeping, police found a blender containing pseudoephedrine pills, a scale, salt
used to make methamphetamine, and a role of aluminum foil. In an attached garage, police lo-
cated a methamphetamine lab. Following the search of the home, Vincent took protective custo-
dy of Z.H. and L.S. Garcia was arrested and charged with felony possession of methampheta-
mine (Vermilion County case No. 14-CF-3). At that time, Holt was serving a three-year sen-
tence in the Illinois Department of Corrections (DOC) for obstruction of justice (Vermilion
County case No. 10-CF-288). (As the trial court did at the fitness hearing in this case, we have
taken judicial notice of Garcia and Holt's various Vermilion County criminal cases, which are
matters of public record.)

17 The DCFS service plans also required Garcia and Holt to complete certain goals



targeted at (1) domestic violence, (2) substance-abuse treatment, (3) financial stability, (4) coun-
seling, (5) parenting, and (6) housing. Their service plans also generally required them to coop-
erate with DCFS.

118 b. Kristen Larkin's Testimony

119 Kristen Larkin, a caseworker with the Center for Youth and Family Solutions (a
DCEFS contractor), testified that she was Z.H.'s caseworker from March 2014 until September
2014,

120 Holt had been incarcerated in DOC during Larkin's entire term as caseworker.
Holt had no visits with Z.H. during that time. Because of his incarceration, Holt's service plan
required him to complete his services through inmate programs at DOC. During his incarcera-
tion, Holt participated in the following inmate services at Southwestern Illinois Correctional
Center: (1) substance-abuse treatment, (2) the Twelve-Step Program, (3) the Fatherhood Initia-
tive, (4) Family/Interpersonal relationships, (5) Inside-Out Dad, (6) Incarcerated Dads, and (7)
anger management. In September 2014, Holt was released from DOC. About that same time,
Larkin transferred the case to a new caseworker, Ebony Winters. Larkin arranged multiple ap-
pointments for Holt to meet with Winters to complete an integrated assessment. However, Holt
did not attend those appointments.

7121 During Larkin's time as caseworker, Garcia consistently attended visits with Z.H.
Garcia completed a domestic-violence program and parenting classes, but she failed to complete
substance-abuse treatment or individual counseling. Garcia's attendance at substance-abuse
treatment and individual counseling began to drop off during May and June of 2014. Garcia also
lost her job at a Mexican restaurant sometime during the summer of 2014. In August 2014, Gar-

cia was arrested and charged with several felony counts related to methamphetamine manufac-



turing (Vermilion County case No. 14-CF-397). Those charges were in addition to Garcia's ex-
isting felony methamphetamine possession charge in Vermilion County case No. 14-CF-3, to
which she pleaded guilty in September 2014. Garcia's paramour at the time of her second arrest
was Donnie Hayes, who had multiple previous criminal charges relating to methamphetamine.
{22 c. Melinda Dolan's Testimony

723 Melinda Dolan, a caseworker with the Center for Youth and Family Solutions,
testified that she had been Z.H.'s caseworker since November 2014. (Winters served as Z.H.'s
caseworker for only two months from September 2014 to November 2014.)

124 Garcia was released from jail on bond on November 5, 2014. The next day, she
met with Dolan to discuss resuming substance-abuse and individual-counseling services. Alt-
hough Garcia reengaged in substance-abuse treatment, she failed to resume individual counsel-
ing. During the Christmas season, Garcia secured temporary employment at a Christmas-themed
children’s attraction at the local mall. For a period following her release from jail, Garcia lived
in her mother's house, which Dolan deemed unsafe for Z.H. because Garcia's mother had a crim-
inal history. At the time of the April 2015 fitness hearing, Garcia was living with Hayes' mother
in a home that had allegedly been used to manufacture methamphetamine. Dolan acknowledged
that Garcia had not failed any drug tests administered by DCFS during the case.

125 Although Holt was allowed weekly visits with Z.H. following his September 2014
release from DOC, he only attended one visit. Holt was arrested in January 2015 and charged
with methamphetamine possession in Vermilion County case No. 15-CF-22. Holt pleaded guilty
to that charge in March 2015 and was sentenced to two years in DOC. (DOC's website indicates
that Holt's projected parole date is January 11, 2016.) Dolan testified that she had not spoken

with Holt since September 2014,



1 26 d. Rachel Lloyd's Testimony

27 Rachel Lloyd, an addiction counselor at Prairie Center Health Systems, testified
that in April 2014, she conducted a substance-abuse assessment of Garcia. Lloyd diagnosed
Garcia with cannabis and amphetamine dependency. Lloyd placed Garcia in an "intensive out-
patient treatment™ program, which called for 10 hours of treatment per week. However, Garcia
was unable to complete the substance-abuse treatment program due to her August 2014 arrest
and incarceration. Lloyd closed Garcia's case in September 2014.

1128 After being released on bond, Garcia resumed treatment with Lloyd in December
2014. However, she soon stopped attending sessions after she began her temporary job at the
mall. As of the April 2015 fitness hearing, Garcia had not completed substance-abuse treatment.
129 e. Amy Farrow's Testimony

130 Amy Farrow, a therapist at the Center for Youth and Family Solutions, testified
that she began weekly therapy sessions with Garcia in May 2014. Of the 16 scheduled sessions,
Garcia skipped 4 sessions and called to reschedule another session. Garcia's progress and effort
were inconsistent throughout her counseling. Garcia failed to complete counseling due to her
August 2014 arrest. Although she was released on bond in November 2014, Garcia did not con-
tact Farrow to reengage in counseling services until March 27, 2015, approximately five days
before the fitness hearing. Farrow scheduled a counseling session for March 30, 2015, but Gar-
cia neither attended nor called Farrow to explain her absence.

131 f. Holt's Testimony

132 Holt testified that, while he was incarcerated in DOC early in the case, he com-
pleted all of the requirements of his DCFS service plan. He also wrote letters to Larkin to in-

quire about Z.H.'s wellbeing and provided Larkin progress updates. After his initial release from



DOC in September 2014, Holt obtained fulltime employment at a construction company. How-
ever, he claimed that his work schedule prevented him from visiting Z.H. or completing any of
his remaining service-plan goals.

133 Following the presentation of argument from the parties, the trial court found
Garcia and Holt unfit as alleged in the State's motion to terminate their parental rights.

134 2. The Best-Interest Hearing

135 At a best-interest hearing held immediately after the fitness hearing, Dolan testi-
fied that Z.H.—along with her half-brother, L.S.—had been living in foster care with L.S.'s pa-
ternal grandparents since January 2014. Based upon Dolan's observations during her monthly
visits to Z.H.'s foster home, Z.H. appeared very bonded to her foster parents, who desired to
adopt Z.H. Dolan opined that Z.H.'s foster parents would be able to provide for Z.H.'s needs on
a long-term basis, and that it was in Z.H.'s best interest that Garcia and Holt's parental rights be
terminated.

136 Following Dolan's testimony, the trial court found that it was in Z.H.'s best inter-
est to terminate Garcia and Holt's parental rights. (Neither Garcia nor Holt presented evidence at

the best-interest hearing.)

37 These appeals followed, which we have consolidated.
38 Il. ANALYSIS
139 Respondents argue that the trial court's fitness and best-interest determinations

were against the manifest weight of the evidence. We disagree.
140 A. The Trial Court's Fitness Determination
141 1. The Applicable Statute, Reasonable Progress, and the Standard of Review

142 Section 1(D) of the Adoption Act provides, in pertinent part, as follows:



"D. 'Unfit person' means any person whom the court shall
find to be unfit to have a child, without regard to the likelihood that
the child will be placed for adoption. The grounds of unfitness are
any one or more of the following, except that a person shall not be
considered an unfit person for the sole reason that the person has
relinquished a child in accordance with the Abandoned Newborn
Infant Protection Act:

(m) Failure by a parent *** (ii) to make rea-

sonable progress toward the return of the child to

the parent during any 9-month period following the

adjudication of neglected or abused minor under

Section 2-3 of the [Juvenile Act]." 750 ILCS

50/1(D)(m)(ii) (West 2014).

143 InInre C.N., 196 Ill. 2d 181, 216-17, 752 N.E.2d 1030, 1050 (2001), the supreme
court discussed the following benchmark for measuring "reasonable progress™ under section
1(D)(m) of the Adoption Act:

"[T]he benchmark for measuring a parent's 'progress toward the re-

turn of the child' under section 1(D)(m) of the Adoption Act en-

compasses the parent's compliance with the service plans and the

court's directives, in light of the condition which gave rise to the

removal of the child, and in light of other conditions which later

become known and which would prevent the court from returning



custody of the child to the parent.”
144 InInreL.L.S., 218 Ill. App. 3d 444, 461, 577 N.E.2d 1375, 1387 (1991), this
court discussed reasonable progress under section 1(D)(m) of the Adoption Act and held as fol-
lows:

" 'Reasonable progress’ *** exists when the [trial] court *** can

conclude that *** the court, in the near future, will be able to order

the child returned to parental custody. The court will be able to

order the child returned to parental custody in the near future be-

cause, at that point, the parent will have fully complied with the di-

rectives previously given to the parent ***." (Emphases in origi-

nal.)
145 The supreme court's discussion in C.N. regarding the benchmark for measuring a
parent's progress did not alter or call into question this court's holding in L.L.S. For cases citing
the L.L.S. holding approvingly, see In re Daphnie E., 368 Ill. App. 3d 1052, 1067, 859 N.E.2d
123, 137 (2006); In re Jordan V., 347 Ill. App. 3d 1057, 1068, 808 N.E.2d 596, 605 (2004); In re
B.W., 309 Ill. App. 3d 493, 499, 721 N.E.2d 1202, 1207 (1999); and In re K.P., 305 Ill. App. 3d
175, 180, 711 N.E.2d 478, 482 (1999).
146 "The State must prove parental unfitness by clear and convincing evidence, and
the trial court's findings must be given great deference because of its superior opportunity to ob-
serve the witnesses and evaluate their credibility.” Jordan V., 347 Ill. App. 3d at 1067, 808
N.E.2d at 604. A reviewing court will not reverse a trial court's fitness finding unless it is con-
trary to the manifest weight of the evidence, meaning that the opposite conclusion is clearly evi-

dent from a review of the record. Id.



1 47 2. The Trial Court's Fitness Findings in This Case

148 In this case, the uncontested evidence presented at the fitness hearing showed that
neither Garcia nor Holt had completed their service-plan goals. More significant, however, both
parents had been arrested for methamphetamine-related offenses. Because methamphetamine
was the reason Z.H. was brought into protective care in the first place, Garcia and Holt's willing-
ness to continue engaging in methamphetamine-related activity was the complete opposite of
making "reasonable progress toward the return of the child.” 750 ILCS 50/1(D)(m)(ii) (West
2014).

149 Although both Garcia and Holt made some progress towards completing some of
their service-plan goals, the trial court's finding that neither parent made reasonable progress
within the meaning of section 1(D)(m)(ii) of the Adoption Act was not against the manifest
weight of the evidence. Accordingly, we affirm the court's determination that Garcia and Holt

were unfit parents within the meaning of section 1(D) of the Adoption Act.

150 B. The Trial Court's Best-Interest Determination
51 1. Standard of Review
152 At the best-interest stage of parental-termination proceedings, the State bears the

burden of proving by a preponderance of the evidence that termination of parental rights is in the
child's best interest. In re Jay. H., 395 Ill. App. 3d 1063, 1071, 918 N.E.2d 284, 290-91 (2009).
Consequently, at the best-interest stage of termination proceedings, " ‘the parent's interest in
maintaining the parent-child relationship must yield to the child's interest in a stable, loving
home life." [Citation.]" Inre T.A., 359 Ill. App. 3d 953, 959, 835 N.E.2d 908, 912 (2005).

53 "We will not reverse the trial court's best-interest determination unless it was

against the manifest weight of the evidence." Jay. H., 395 Ill. App. 3d at 1071, 918 N.E.2d at
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291. A best-interest determination is against the manifest weight of the evidence only if the facts
clearly demonstrate that the court should have reached the opposite result. 1d.

154 2. The Trial Court's Best-Interest Finding in This Case

155 In this case, the evidence presented at the best-interest hearing showed that Z.H.
had been living in the same foster care placement for more than 14 months. She had bonded
with her foster parents, who were (1) able to provide for her needs and (2) willing to adopt her.
In her foster placement, Z.H. was also able to have a relationship with her half brother, L.S.

156 Garcia and Holt, on the other hand, were not reasonably capable of caring for
Z.H. in the foreseeable future. Holt's scheduled release date from DOC is January 2016, and
Garcia is currently awaiting trial on multiple felony charges relating to methamphetamine manu-
facturing. Dolan, who was intimately familiar with Z.H. and respondents' case, opined that it
was in Z.H.'s best interest that Garcia and Holt's parental rights be terminated.

157 Based upon the evidence presented, we agree with the trial court's finding that the

evidence favored termination of respondents' parental rights.

158 I1l. CONCLUSION
159 For the reasons stated, we affirm the trial court's judgment.
160 Affirmed.
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