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NO. 5-14-0437 

IN THE 

APPELLATE COURT OF ILLINOIS 

FIFTH DISTRICT 
________________________________________________________________________ 
 
THE PEOPLE OF THE STATE OF ILLINOIS,  ) Appeal from the 
        ) Circuit Court of 
 Plaintiff-Appellee,      ) Christian County. 
        ) 
v.        ) No. 13-CF-171 
        ) 
AUTUM VANDENBERGH,     ) Honorable 
        ) Bradley T. Paisley,  
 Defendant-Appellant.     ) Judge, presiding. 
________________________________________________________________________ 
 
 JUSTICE MOORE delivered the judgment of the court. 
 Justices Welch and Goldenhersh concurred in the judgment. 
   
  ORDER 
 
¶ 1 Held: Defendant's conviction and sentence are affirmed; mittimus is corrected to 

 reflect credit for a total of 15 days spent in jail prior to sentencing. 
 However, defendant is not entitled to 280 days credit for time spent on non-
 electronic home confinement prior to sentencing. 
 

¶ 2 The defendant, Autum1 Vandenbergh, has filed this appeal to seek credit for time 

spent in jail prior to sentencing, and time spent on nonelectronic home confinement prior 

                                              
 1We note that the defendant's first name is spelled "Autum" on some court 

documents in this case and "Autumn" on others; on pro se documents written in her own 

hand, however, the defendant consistently has printed, and signed, her first name as 
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to sentencing, both of which are related to her conviction and sentence, in the circuit 

court of Christian County, for aggravated battery.  For the reasons that follow, we affirm 

the defendant's conviction and sentence, and correct the mittimus to reflect the credit to 

which she is entitled by law. 

¶ 3                                                   FACTS 

¶ 4 The facts necessary to our disposition of this appeal follow.  On September 3, 

2013, the defendant was charged with a single count of aggravated battery.  The 

defendant was arrested on September 19, 2013, and she remained in the Christian County 

jail until she posted bond on October 3, 2013.  This period encompassed 15 days, 

counting both the day of arrest and the day of release from jail on bond.  On January 23, 

2014, the defendant pled guilty to the single count of aggravated battery.  On July 10, 

2014, the court gave the defendant the maximum sentence of five years' imprisonment in 

the Illinois Department of Corrections, followed by a year of mandatory supervised 

release (MSR).  The period of September 19, 2013, through October 3, 2013, was 

correctly listed on the sentencing order as time spent in presentence custody; however, 

the defendant was credited for only 13 days served in pretrial detention, rather than 15 

days. 

¶ 5 When the defendant was released by the court on bond, it was done on the 

condition that she be placed on "non-electronic home confinement," with travel only for 

court and medical purposes; that she not consume drugs or alcohol; that she be subject to 

                                                                                                                                                  
"Autum" and we will presume she knows the spelling of her own name. 
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random testing for drugs and alcohol; and that she have no contact with the minor child 

who was the victim of the battery.  Although the written bond order did not state that the 

Christian County Probation Department (the Department) was responsible for monitoring 

the defendant's compliance with the order, the Department was responsible for 

monitoring requests for drug and alcohol testing in Christian County.  At the defendant's 

sentencing hearing, a probation officer with the Department testified that she had been 

assigned to monitor the defendant during the period of her home confinement.  Over the 

objection of the defendant, the officer was permitted to give testimony that a Department 

of Children and Family Services (DCFS) officer had reported to her that the defendant 

had left her home without permission during that period.  The court made no factual 

finding with respect to the allegation and did not mention it in announcing and explaining 

its sentencing decision.  The defendant was on nonelectronic home confinement, pursuant 

to the court's bond order, from October 3, 2013, until she was sentenced on July 10, 2014, 

a total period of time of 280 days.  The court's sentencing order did not give her any 

sentencing credit for this period.  On August 1, 2014, the defendant filed a pro se motion 

for reduction of sentence.  On August 27, 2014, her counsel filed a supplemental motion 

to reconsider sentence.  After a hearing on the motion that day, the court denied the 

motion.  The defendant filed a timely notice of appeal on August 28, 2014, and this 

appeal follows. 

¶ 6                                              ANALYSIS 

¶ 7 We begin by noting that the defendant does not contest her conviction, or the 

length of her sentence, and does not argue that she wishes to withdraw her guilty plea.  
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Accordingly, she has forfeited any contentions related thereto (see Ill. S. Ct. R. 341(h)(7) 

(eff. Feb. 6, 2013) (argument must contain the contentions of the appellant, the reasons 

therefor, and the citation of authorities; points not argued in an opening brief are forfeited 

and shall not be raised in the reply brief, in oral argument, or in a petition for a 

rehearing)), and we summarily affirm her conviction and sentence.  With respect to her 

request for sentencing credit, we note that although the State points out that the defendant 

raises the issue of credit for her period of nonelectronic home confinement for the first 

time on appeal, the State does not contend that the defendant's claim is subject to the 

doctrines of waiver or forfeiture, does not cite any authority to that effect, and presents no 

argument to that effect.  Accordingly, the State has forfeited any argument with regard to 

the doctrines of waiver or forfeiture in this case.  See Ill. S. Ct. R. 341(h)(7) (eff. Feb. 6, 

2013) (argument must contain the contentions of the appellant, the reasons therefor, and 

the citation of authorities; points not argued in an opening brief are forfeited and shall not 

be raised in the reply brief, in oral argument, or in a petition for a rehearing). 

¶ 8 The defendant raises two separate issues with regard to sentencing credit, 

contending that she is entitled to: (a) a total of 15 days for time spent in jail prior to 

sentencing, rather than the 13 days for which she was given credit by the trial court; and 

(b) 280 days credit for time spent on nonelectronic home confinement prior to sentencing.  

With regard to the first issue, the State concedes that the defendant is correct that she is 

entitled to credit for 15, rather than 13, days spent in jail from September 19, 2013, 

through October 3, 2013, because when both the day of arrest and the day of release are 
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calculated as required by law, the period of time is 15, rather than 13, days.  We agree 

and correct the mittimus accordingly. 

¶ 9 With regard to the second sentencing credit issue, we note that this issue has been 

considered by this court a number of times, and that the court consistently has found 

adversely to the position advanced by the defendant on appeal in this case.  See, e.g., 

People v. Smith, 2014 IL App (3d) 130548; People v. Stolberg, 2014 IL App (2d) 

130963.  We are not convinced by the arguments advanced by the defendant in this case 

to depart from the previous decisions of this court.  Accordingly, we decline to find that 

the defendant is entitled to 280 days credit for time spent on nonelectronic home 

confinement prior to sentencing. 

¶ 10                                            CONCLUSION 

¶ 11 For the foregoing reasons, we affirm the defendant's conviction and sentence, and 

correct the mittimus to reflect credit for a total of 15 days for time spent in jail prior to 

sentencing. 

 

¶ 12 Affirmed as modified. 

 

 
 

  


