
No._________

IN THE 
SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,

            Plaintiff-Appellee/Movant,

     v.

LESLIE GEISSLER MUNGER, in her capacity as
Comptroller for the State of Illinois,

            Defendant-Appellant/Respondent,

ILLINOIS DEPARTMENT OF CENTRAL
MANAGEMENT SERVICES; AFSCME
COUNCIL 31, et al.,

             Intervenors-Appellants/Respondents.
                                                                              
THE AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
AFL-CIO, COUNCIL 31, et al.,

              Plaintiffs-Appellees/Respondents,

     v.

STATE OF ILLINOIS,

              Defendant-Appellant/Movant,

LESLIE GEISSLER MUNGER, in her official
capacity as Comptroller for the State of Illinois,

              Defendant-Appellant.
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)

Motion for Direct Appeal Pursuant
to Supreme Court Rule 302(b).

On interlocutory appeal from the
Circuit Court of Cook County,
Illinois, County Department,
Chancery Division, No. 15 CH
10243, to the Appellate Court of
Illinois, First Judicial District, No.
1-15-1877.

The Honorable
DIANE J. LARSEN,
Judge Presiding.
                                                       
On interlocutory appeal from the
Circuit Court of the Twentieth
Judicial Circuit, St. Clair County,
Illinois, No. 15 CH 475, to the
Appellate Court of Illinois, Fifth
Judicial District, No. 5-15-_____.

The Honorable
ROBERT P. LeCHIEN,
Judge Presiding.

EMERGENCY MOTION FOR DIRECT APPEAL

PURSUANT TO SUPREME COURT RULE 302(B) AND OTHER RELIEF

Movants People of the State of Illinois and the State of Illinois, through their

attorney, Lisa Madigan, Attorney General of Illinois, request leave pursuant to

Supreme Court Rule 302(b) for a direct appeal to this Court of the two above-
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captioned appeals from conflicting temporary restraining orders specifying what

actions the Appropriations Clause of the Illinois Constitution permits during a

budget impasse.  Because these appeals raise the fundamental question of when the

State can expend public funds in the absence of a constitutionally required

appropriations statute, and because simultaneous consideration by two appellate

districts creates the possibility of continued confusion, movants ask that this Court

consolidate those two appeals and order that they be transferred to the Court for

consideration.  And due to the exigencies of the expedited schedule under Rule 307(d)

for the pending interlocutory appeals, movants also ask for emergency consideration

of this motion and the exercise of this Court’s supervisory authority to direct the

appellate courts to stay consideration of the appeals pending resolution of this

motion.  In support, movants state as follows.

I.  Introduction

Movants ask this Court to resolve whether, and to what extent, the Illinois

Constitution permits the payment of the state employee payroll when the General

Assembly and Governor have failed to enact appropriations statutes.  At the heart of

the matter is the constitutional separation of powers under which the General

Assembly and the Governor must take action to enact annual appropriations

statutes.  Although the appellate court had settled this issue in AFSCME v. Netsch,

216 Ill. App. 3d 566 (4th Dist. 1991), holding that the Appropriations Clause prohibits

the payment of the state employee payroll without an appropriation, the Circuit

-2-
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Court of St. Clair County has declined to follow that precedent, necessitating this

Court’s intervention.  This Court should permit direct appeal pursuant to Rule 302(b)

from the conflicting temporary restraining orders entered by two circuit courts in

this matter of great public importance raising constitutional questions that affect the

core of the government’s operation.    

In both of the underlying cases, the parties seek a determination of the State’s

authority to pay state employees during a budget impasse.  In People v. Munger, the

Circuit Court of Cook County entered a temporary restraining order that enjoined

the Comptroller from processing payroll vouchers except (due to the operation of the

Supremacy Clause of the United States Constitution) as necessary to meet only the

requirements of the federal Fair Labor Standards Act (FLSA).  Those requirements

are the payment of federal minimum wage and overtime to non-exempt employees. 

S.R. 46-47.  On interlocutory appeal, the Appellate Court of Illinois, First Judicial

District, stayed the order pending appeal and declined the Comptroller’s request for

authorization to process the full state employee payroll.  S.R. 66.  Meanwhile, in

AFSCME v. State of Illinois, the Circuit Court of St. Clair County entered a

temporary restraining order directing the Comptroller to accomplish the payment of

the full payroll to all state employees.  S.R. 132-34.  That order is on appeal to the

Appellate Court of Illinois, Fifth Judicial District.   S.R. 168-70.  Movants’ briefs in1

  In the St. Clair action, the unions sued both the State of Illinois and the1

Comptroller.  The Attorney General filed a motion to dismiss and a brief in
opposition to the unions’ motion for temporary restraining order on behalf of both
the State and the Comptroller asserting, inter alia, that the court lacked subject

-3-

I2F SUBMITTED - 1799912289 - BLEGNER4731 - 07/13/2015 02:08:44 PM  DOCUMENT ACCEPTED ON: 07/13/2015 02:34:14 PM

119525



both appeals have not been filed at the time of this writing.  Movants will supplement

the Supporting Record with those briefs once filed.

These appeals are a matter of great public concern that invoke basic questions

regarding the constitutional role of the branches of state government in expending

public funds.  Additionally, the two circuit courts that have taken jurisdiction over

this matter have entered conflicting orders, resulting in substantial uncertainty. 

Because of the public importance of this case and the uncertainty from parallel

proceedings in two circuit courts (and now two appellate courts as well), this Court

should consolidate the appeals and direct that they be transferred to it for

matter jurisdiction because sovereign immunity barred the unions’ contract claims.  
At the hearing on the unions’ motion, the Comptroller sent her in-house counsel to
represent her and filed a motion to disqualify the Attorney General and appoint
private counsel for her.  S.R. 124-31; see SR. 135-67.  Although the court took that
matter under advisement, it allowed the Comptroller’s unauthorized counsel to
present their arguments, which included declining to join in any of the State’s
arguments (and thus purporting to waive sovereign immunity).  Based on the
positions taken by the Comptroller’s unauthorized counsel, the circuit court
dismissed the State as a defendant, but not the Comptroller, on sovereign immunity
grounds.  S.R. 133. 

Even though the circuit court granted the motion to dismiss on sovereign
immunity grounds as to the State, the State maintains standing to pursue this appeal
because it has a direct, immediate and substantial interest that is prejudiced by the
temporary restraining order and would be benefitted by its reversal.  In re O.H., 329
Ill. App. 3d 254, 257 (3d Dist. 2002); In re Estate of Strong, 194 Ill. App. 3d 219, 225
(1st Dist. 1990); People v. White, 165 Ill. App. 3d 249, 253 (4th Dist. 1988).  That
principle applies even to parties dismissed from the case.  People ex rel. Voss v.
O’Connell, 252 Ill. 304, 310-11 (1911).  The State has a substantial interest that is
prejudiced by the temporary restraining order in light of the impact it has on state
finances.  See also People ex rel. Hartigan v. E & E Hauling, Inc., 153 Ill. 2d 473, 483-
84 (1992) (“The Attorney General has the common law duty to protect the public
purse as a matter of general welfare.”).

-4-
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consideration pursuant to Rule 302(b).  And because the appeals are proceeding

under the expedited schedule of Rule 307(d), this Court should expedite consideration

of this motion and exercise its supervisory authority to order the appellate courts to

stay consideration of the appeals during the pendency of this motion.

II.  Factual Background

Illinois has entered its 2016 Fiscal Year without an enacted budget other than

for primary and secondary education.   S.R. 2.  The Appropriations Clause of the2

Illinois Constitution provides that “[t]he General Assembly by law shall make

appropriations for all expenditures of public funds by the State.”  ILL. CONST. art.

VIII, § 2(b).  The appellate court has made clear that in the absence of appropriations

statutes, the Comptroller may not authorize payment of the state employee payroll. 

Netsch, 216 Ill. App. 3d 566.  This Court has cited Netsch’s holding with approval. 

McDunn v. Williams, 156 Ill. 2d 288, 308 (1993).  

To ensure compliance with the Appropriations Clause when processing

payments in the absence of appropriations legislation, the People sought declaratory

and injunctive relief against the Comptroller in the Cook County action, asking the

court to direct the Comptroller as to what may be paid during a budget impasse.  S.R.

1-11.  Several public labor unions and the Illinois Department of Central

Management Services (CMS) were given leave to intervene in that case without

objection.  S.R. 45.  Relying on the Appropriations Clause and Netsch, on July 7,

  On June 25, 2015, Governor Rauner item vetoed the capital spending bill2

and completely vetoed the appropriations bills for all other non-education spending.

-5-
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2015, the circuit court entered a temporary restraining order that enjoined the

Comptroller from paying the state employee payroll except as necessary to meet only

the requirements of the FLSA.  S.R. 46-47.  

On July 8, 2015, the Comptroller and CMS filed an emergency motion with the

appellate court, seeking a stay of the order directing the Comptroller to process only

state payroll payments necessary to meet the FLSA requirements and asking the

court to authorize and direct the Comptroller to pay the full state payroll.  S.R. 55-65. 

Later that day, the court granted the stay of the temporary restraining order but

denied the affirmative request for an order authorizing the Comptroller to pay the

full payroll.  S.R. 66.  The unions also have appealed the Cook County decision.  S.R.

116-17.

The day after the Cook County action was filed, the public labor unions filed

an action against the State of Illinois and the Comptroller in St. Clair County.  S.R.

67-91.  The unions claimed that the failure to timely pay bargaining unit members

their full pay was an unconstitutional impairment of contract.  Id.  A week after the

unions filed their complaint in St. Clair County and were given leave without

objection to intervene in the Cook County case, and the day after the temporary

restraining order was entered in Cook County, the unions moved for a temporary

restraining order in St. Clair County seeking a different resolution from the Cook

County case.  S.R. 92-123.  On July 10, 2015, the circuit court there entered a

temporary restraining order requiring the Comptroller to draw and issue warrants

-6-
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for payment to all state employees, not just union members, at their normal rate.  3

S.R. 132-34.

III.  Argument

As the officer tasked by the Illinois Constitution with processing payments of

public funds, the Comptroller needs this Court’s guidance.  Moreover, expedited

consideration by this Court is needed because the resolution of the questions

presented impacts all of state government.  Indeed, the Comptroller is only the final

step in the payment process — all state offices and agencies that rely on public funds

initially determine what funds to obligate then present vouchers to the Comptroller

for processing.  The Court’s determination of whether full payroll can be paid despite

the lack of an enacted budget will affect those decisions.  Additionally, the General

Assembly and the Governor, who are constitutionally charged with, respectively,

passing and signing or vetoing (in whole or in part) appropriations statutes, need

clarity as to the background principles against which they act when deciding to enact

(or not to enact) appropriations.

A. The public interest requires expeditious determination 
by this Court.

These appeals raise fundamental questions that go to the foundation of our

system of government and the separation of powers mandated by the Illinois

  Although the court stated orally that it was granting the unions’ motion for3

temporary restraining order at the close of the July 9, 2015 hearing on the motion,
the court did not enter the order until the afternoon of July 10, and this delayed the
Rule 307(d) appeal from that order and, correspondingly, this motion.

-7-
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Constitution.  There is a strong public interest in the observance of these

constitutional requirements, in the constitutionality of the payment of public funds

during a budget impasse, and in the Comptroller’s exercise of her constitutional

duties.  This interest requires expeditious determination by this Court of the issues

raised in the interlocutory appeals.  Rule 302(b) permits direct appeal to this Court in

cases filed with the appellate court “in which the public interest requires prompt

adjudication” by this Court.  Ill. S. Ct. R. 302(b).  This Court has the discretion to

permit a Rule 302(b) direct appeal from interlocutory orders.  Desnick v. Dep’t of

Prof’l Regulation, 171 Ill. 2d 510, 516 (1996); Garcia v. Tully, 72 Ill. 2d 1, 7 (1978).   

To begin, this appeal raises important questions about what state funds may

be expended during a budget impasse.  These cases concern whether the Comptroller

is authorized to process payment of state funds in the absence of appropriations

legislation, despite the Illinois Constitution’s directive that the General Assembly

“shall make appropriations for all expenditures of public funds by the State.”  ILL.

CONST. art. VIII, § 2(b).  The public unquestionably has a strong interest in elected

officials’ constitutional performance of their duties and in enforcing constitutional

limits on the expenditure of state funds.

Additionally, this Court has permitted direct appeal in other cases having a

significant effect on the State’s and local governments’ finances.  See, e.g., Allegro

Servs., Ltd. v. Metro. Pier & Exposition Auth., 172 Ill. 2d 243, 246 (1996) (challenge

to tax for renovation of McCormick Place); Geja’s Café v. Metro. Pier & Exposition

-8-
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Auth., 153 Ill. 2d 239, 245 (1992) (challenge to tax for expansion of McCormick

Place); Grais v. City of Chicago, 151 Ill. 2d 197, 200-01 (1992) (challenge to tax for

new public transportation system).  

Next, this Court has permitted direct appeals in other actions concerning the

public’s interest in government services or public property.  See, e.g., Friends of

Parks v. Chicago Park Dist., 203 Ill. 2d 312, 314 (2003) (use of public funds for

improvements to public park for Soldier Field renovation); Croissant v. Joliet Park

Dist., 141 Ill. 2d 449, 450-51 (1990) (expansion of local airport on park district land);

Fumarolo v. Chicago Bd. of Educ., 142 Ill. 2d 54, 61 (1990) (public school reform);

Landmarks Pres. Council of Ill. v. City of Chicago, 125 Ill. 2d 164, 167-68 (1988)

(procedures for rescinding landmark designation). 

This Court also has granted direct appeals in matters concerning public

employment, see, e.g., Kanerva v. Weems, 2014 IL 115811, ¶ 1 (constitutionality of

changes to health insurance of retired state employees); Maddux v. Blagojevich, 233

Ill. 2d 508, 510 (2009) (constitutionality of Compulsory Retirement of Judges Act);

Jorgensen v. Blagojevich, 211 Ill. 2d 286, 297-98 (2004) (cost-of-living-adjustment to

judicial salaries), including public labor relations, see Office of Cook Cnty. State’s

Attorney v. Ill. Local Labor Relations Bd., 166 Ill. 2d 296, 298 (1995) (union

certification petition submitted by public lawyers). 

This case certainly meets the Rule 302(b) standard and merits this Court’s

attention.  Additionally, along with previous budget impasses such as in 1991, the

-9-
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State has recently faced this situation repeatedly in 2007, 2009, and now in 2015. 

Although Netsch should have settled this issue, it is clear from the St. Clair County

order that it has not.  Therefore, this Court’s intervention is required.

Furthermore, the conflicting orders entered by the different circuit courts, and

the continuing risk of additional conflicting orders, justifies this Court’s consolidation

of the appeals and expeditious resolution of the matter.  See In re Schneider’s Estate,

6 Ill. 2d 180, 183 (1955) (granting leave to appeal “primarily because of a conflict in

the decisions of the Appellate Courts”).  Indeed, where a circuit court already has

acquired jurisdiction over a matter, a later circuit court’s “acceptance of jurisdiction

and issuance of orders conflicting” with those of the first court is “clearly erroneous”

and “can only serve to diminish public respect for the judicial system of this State.” 

People ex rel. E. Side Levee & Sanitary Dist. v. Madison Cnty. Levee & Sanitary Dist.,

54 Ill. 2d 442, 445 (1973). 

B. This Court should exercise its supervisory authority to direct
the appellate courts to stay resolution of the appeals pending
the resolution of this motion.

Additionally, movants request that this Court exercise its supervisory

authority to direct the appellate courts to hold the appeals in abeyance pending

resolution of this motion.  Both appeals are from temporary restraining orders and

are proceeding under the expedited schedule set forth in Rule 307(d).  As a result,

there is a risk of conflicting appellate decisions adding further confusion to the

already uncertain landscape while this motion is pending.  To avoid that outcome,

-10-
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movants request that this Court direct the appellate courts to stay consideration of

the appeals pending resolution of this motion. 

In sum, because the underlying lawsuits concern matters of great public

importance relating to the constitutional role of the branches of state government in

determining the expenditure of public funds, the discharge of an elected official’s

duties under the Illinois Constitution, the provision of government services, and state

employment and because expeditious resolution is needed due to conflicting orders

already entered by different circuit courts and to avoid the entry of conflicting orders

by different appellate courts, this Court should consolidate the underlying appeals

and grant the State’s Rule 302(b) motion for a direct appeal.  And due to the

expedited schedule for the appeals at issue, this Court should exercise its supervisory

authority to direct the appellate courts to stay consideration of the appeals while this

motion is pending.

Wherefore, movants request that this Court give this motion expedited

consideration, order the appellate courts to hold the respective appeals in abeyance

pending resolution of this motion, consolidate the appeals, and direct that the

consolidated appeals be transferred to this Court for resolution.

Respectfully submitted,

LISA MADIGAN
Attorney General 
State of Illinois

       By:   /s/ Brett E. Legner        
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CAROLYN E. SHAPIRO
Solicitor General
State of Illinois

BRETT E. LEGNER
Deputy Solicitor General
100 West Randolph Street, 12th Floor
Chicago, Illinois 60601
(312) 814-2146

July 13, 2015
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No._________

IN THE 
SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,

            Plaintiff-Appellee/Movant,

     v.

LESLIE GEISSLER MUNGER, in her capacity as
Comptroller for the State of Illinois,

            Defendant-Appellant/Respondent,

ILLINOIS DEPARTMENT OF CENTRAL
MANAGEMENT SERVICES; AFSCME
COUNCIL 31, et al.,

             Intervenors-Appellants/Respondents.
                                                                              
THE AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
AFL-CIO, COUNCIL 31, et al.,

              Plaintiffs-Appellees/Respondents,

     v.

STATE OF ILLINOIS,

              Defendant-Appellant/Movant,

LESLIE GEISSLER MUNGER, in her official
capacity as Comptroller for the State of Illinois,

              Defendant.
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)
)
)
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)

Motion for Direct Appeal Pursuant
to Supreme Court Rule 302(b).

On interlocutory appeal from the
Circuit Court of Cook County,
Illinois, County Department,
Chancery Division, No. 15 CH
10243, to the Appellate Court of
Illinois, First Judicial District, No.
1-15-1877.

The Honorable
DIANE J. LARSEN,
Judge Presiding.
                                                       
On interlocutory appeal from the
Circuit Court of the Twentieth
Judicial Circuit, St. Clair County,
Illinois, No. 15 CH 475, to the
Appellate Court of Illinois, Fifth
Judicial District, No. 5-15-_____.

The Honorable
ROBERT P. LeCHIEN,
Judge Presiding.

NOTICE OF FILING BY ELECTRONIC MEANS

To: See attached service list

PLEASE TAKE NOTICE that on July 13, 2015, the undersigned filed the

original and one copy of the attached Emergency Motion for Direct Appeal
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Pursuant to Supreme Court Rule 302(b) and Other Relief with the Clerk of

the Supreme Court of Illinois, Supreme Court Building, 200 East Capitol Avenue,

Springfield, Illinois 62701, via the electronic filing system of the Supreme Court of

Illinois.  A copy of said motion is hereby served on you.

Respectfully submitted,

LISA MADIGAN
Attorney General
State of Illinois

By:     /s/ Brett E. Legner         
BRETT E. LEGNER
Deputy Solicitor General
100 West Randolph Street
12th Floor
Chicago, Illinois 60601
(312) 814-2146
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Service List

David Gustman Michael W. Basil
Michael J. Kelly Jack Vrett
John E. Stevens Special Assistant Attorneys General
Jill C. Anderson Illinois Department of Central 
Freeborn & Peters LLP     Management Services
311 South Wacker Drive 100 West Randolph, suite 4-500
Suite 3000 Chicago, Illinois 60601
Chicago, Illinois 60606 Michael.Basil@illinois.gov
janderson@freeborn.com Jack.Vrett@illinois.gov

Stephen Yokich Joel A. D’Alba
Cornfield & Feldman Asher, Gittler & D’Alba, Ltd.
25 East Washington Street, Suite 1400 200 West Jackson Bldv., Suite 1900
Chicago, Illinois 60602 Chicago, Illinois 60606
syokich@cornfieldandfeldman.com jad@ulaw.com

Alissa J. Camp
General Counsel Steven M. Ravid, Clerk
Office of the Comptroller Appellate Court of Illinois, 
201 State Capitol Building     First Judicial District
401 South Second Street 160 North LaSalle St.
Springfield, IL 62706-1001 Chicago, Illinois 60601
campaj@mail.ioc.state.il.us TPalella@illinoiscourts.gov

John J. Flood, Clerk
Appellate Court of Illinois,
    Fifth Judicial District
14th & Main Streets
Mt. Vernon, Illinois 62864
JFlood@illinoiscourts.gov
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

CERTIFICATE OF FILING AND SERVICE

The undersigned certifies that on July 13, 2015, the attached Notice of Filing 

by Electronic Means, Emergency Motion for Direct Appeal Pursuant to Supreme

Court Rule 302(b) and Other Relief, and proposed Order, which complies with the

proposed-order requirement of Ill. Sup. Ct. R. 361(b)(3), were filed with the Clerk of

the Supreme Court of Illinois, Supreme Court Building, 200 East Capitol Avenue,

Springfield, Illinois 62701, using the electronic filing system of the Supreme Court of

Illinois; and that one copy of said motion was served on each person named below on

July 13, 2015, by electronic mail and hand delivery.

David Gustman Michael W. Basil
Michael J. Kelly Jack Vrett
John E. Stevens Special Assistant Attorneys General
Jill C. Anderson Illinois Department of Central 
Freeborn & Peters LLP     Management Services
311 South Wacker Drive 100 West Randolph, suite 4-500
Suite 3000 Chicago, Illinois 60601
Chicago, Illinois 60606 Michael.Basil@illinois.gov
janderson@freeborn.com Jack.Vrett@illinois.gov

Stephen Yokich Joel A. D’Alba
Cornfield & Feldman Asher, Gittler & D’Alba, Ltd.
25 East Washington Street, Suite 1400 200 West Jackson Bldv., Suite 1900
Chicago, Illinois 60602 Chicago, Illinois 60606
syokich@cornfieldandfeldman.com jad@ulaw.com

Alissa J. Camp
General Counsel Steven M. Ravid, Clerk
Office of the Comptroller Appellate Court of Illinois, 
201 State Capitol Building     First Judicial District
401 South Second Street 160 North LaSalle St.
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Springfield, IL 62706-1001 Chicago, Illinois 60601
campaj@mail.ioc.state.il.us TPalella@illinoiscourts.gov

John J. Flood, Clerk
Appellate Court of Illinois,
    Fifth Judicial District
14th & Main Streets
Mt. Vernon, Illinois 62864
JFlood@illinoiscourts.gov

    /s/ Brett E. Legner         
BRETT E. LEGNER
Deputy Solicitor General
100 West Randolph Street
12th Floor
Chicago, Illinois 60601
(312) 814-2146
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No._________

IN THE 
SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,

            Plaintiff-Appellee/Movant,

     v.

LESLIE GEISSLER MUNGER, in her capacity as
Comptroller for the State of Illinois,

            Defendant-Appellant/Respondent,

ILLINOIS DEPARTMENT OF CENTRAL
MANAGEMENT SERVICES; AFSCME
COUNCIL 31, et al.,

             Intervenors-Appellants/Respondents.
                                                                              
THE AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
AFL-CIO, COUNCIL 31, et al.,

              Plaintiffs-Appellees/Respondents,

     v.

STATE OF ILLINOIS,

              Defendant-Appellant/Movant,

LESLIE GEISSLER MUNGER, in her official
capacity as Comptroller for the State of Illinois,

              Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Motion for Direct Appeal Pursuant
to Supreme Court Rule 302(b).

On interlocutory appeal from the
Circuit Court of Cook County,
Illinois, County Department,
Chancery Division, No. 15 CH
10243, to the Appellate Court of
Illinois, First Judicial District, No.
1-15-1877.

The Honorable
DIANE J. LARSEN,
Judge Presiding.
                                                       
On interlocutory appeal from the
Circuit Court of the Twentieth
Judicial Circuit, St. Clair County,
Illinois, No. 15 CH 475, to the
Appellate Court of Illinois, Fifth
Judicial District, No. 5-15-_____.

The Honorable
ROBERT P. LeCHIEN,
Judge Presiding.

ORDER

THIS CAUSE COMING BEFORE THE COURT on the Emergency Motion for

Direct Appeal Pursuant to Supreme Court Rule 302(b) and Other Relief, and due

notice having been given;

IT IS HEREBY ORDERED:

1.  The motion to direct the appellate courts to stay consideration of the 
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underlying appeals is: ALLOWED / DENIED

The appellate courts are directed to hold the appeals pending in People 

v. Munger (Appellate Court of Illinois, First Judicial District, No. 1-15-1877) and

AFSCME v. State of Illinois (Appellate Court of Illinois, Fifth Judicial District, No. 5-

15-_______) in abeyance until further order of this Court;

2. The motion to consolidate the underlying appeals and for leave for 

direct appeal to the Illinois Supreme Court is: ALLOWED / DENIED.

ENTER:
____________________________________
JUSTICE

____________________________________
JUSTICE

____________________________________
JUSTICE

____________________________________
JUSTICE

____________________________________
JUSTICE

____________________________________
JUSTICE

____________________________________
JUSTICE

DATED:________________
  Brett E. Legner
  Deputy Solicitor General

2
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No._________

IN THE 
SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,

            Plaintiff-Appellee/Movant,

     v.

LESLIE GEISSLER MUNGER, in her capacity as
Comptroller for the State of Illinois,

            Defendant-Appellant/Respondent,

ILLINOIS DEPARTMENT OF CENTRAL
MANAGEMENT SERVICES; AFSCME
COUNCIL 31, et al.,

             Intervenors-Appellants/Respondents.
                                                                              
THE AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
AFL-CIO, COUNCIL 31, et al.,

              Plaintiffs-Appellees/Respondents,

     v.

STATE OF ILLINOIS,

              Defendant-Appellant/Movant,

LESLIE GEISSLER MUNGER, in her official
capacity as Comptroller for the State of Illinois,

              Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Motion for Direct Appeal Pursuant
to Supreme Court Rule 302(b).

On interlocutory appeal from the
Circuit Court of Cook County,
Illinois, County Department,
Chancery Division, No. 15 CH
10243, to the Appellate Court of
Illinois, First Judicial District, No.
1-15-1877.

The Honorable
DIANE J. LARSEN,
Judge Presiding.
                                                       
On interlocutory appeal from the
Circuit Court of the Twentieth
Judicial Circuit, St. Clair County,
Illinois, No. 15 CH 475, to the
Appellate Court of Illinois, Fifth
Judicial District, No. 5-15-_____.

The Honorable
ROBERT P. LeCHIEN,
Judge Presiding.

SUPPORTING RECORD FOR EMERGENCY MOTION FOR DIRECT APPEAL

PURSUANT TO SUPREME COURT RULE 302(B) AND OTHER RELIEF
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1. Verified Complaint in People v. Munger. . . . . . . . . . . . . . . . . . . . . . . . . . . . S.R. 1

2.  Verified Motion for Temporary Restraining Order and Preliminary
Injunction in People v. Munger. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S.R. 12

3.  7-2-15 Order in People v. Munger. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S.R. 45

4.  7-7-15 Temporary Restraining Order in People v. Munger. . . . . . . . . . . . S.R. 46

5.  7-7-15 Agreed Interim Order in People v. Munger. . . . . . . . . . . . . . . . . . . S.R. 48

6.  Emergency Motion For Stay in appeal 1-15-1877. . . . . . . . . . . . . . . . . . . . S.R. 55

7.  7-8-15 Order in appeal 1-15-1877.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S.R. 66

8.  Verified Complaint in AFSCME v. State of Illinois. . . . . . . . . . . . . . . . . .S.R. 67

9. Motion for Temporary Restraining Order in AFSCME v. 
State of Illinois.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S.R. 92

10.  Motion to Disqualify Attorney General and Appoint Private Counsel
in AFSCME v. State of Illinois. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S.R. 124

11.  7-10-15 Temporary Restraining Order in 
AFSCME v. State of Illinois. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S.R. 132

12. Response to Motion to Disqualify Attorney General. . . . . . . . . . . . . . . . S.R. 135

13.  Motion to Strike Appearance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S.R. 159

14.  Notice of Interlocutory Appeal in AFSCME v. State of Illinois. . . . . . . . S.R. 168

15.  Authenticating Affidavit of Brett E. Legner. . . . . . . . . . . . . . . . . . . . . . . S.R. 171

16.  Notice of Interlocutory Appeal in People v. Munger.. . . . . . . . . . . . . . . . S.R. 172
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1 certi fy that 1 served this su mmons on defendants as follows: 

(a)- (Individual defendants - personal): 
By leaving a copyof the summons and a copy of the complaint with each individual defendant personally as follows: 

Name of defendant Date of service :1 

(b) - (Individual defendants· abode): 
By leaving a copy of the summons and a copy of the complaint at the' usual place of abode of each individual 

defendant with a person of his family, of the age of 13 years or upwards, informing that person of the contents of the 
. - 11 

. summons, and also by sending a copy of the summons and of the complaint in a sealed envelope with postage fully 
prepaid, addressed to each individual defendant at his usual place of abode, 'as follows: 

Name of Person with Date of Date of 
defendant whom left service. mailing 

(c) • Corporation defendants):l 
By leaving a copy of the summons and a copy of the complaint with th~ registered agent office, or agent of each 
.' Idefendant corporation as follows: '
 

Registered agent, Date of
 
Defendant corporation officeror agent service
 

(d) . (Other service): 

_________-:-:-' Sheriff of County 
r 

_______________, Deputy 

SHERIFF'S FEES 

Service and return $ 

Miles ...... ­ ....$ 

Total ......... ".:' ..........$ 

Sheriff of· County 

r. 
S.R. 68
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1 

11 

I certify that I served this summons on defendants as follows: 

(a)- (Individual defendants - personal): 
By leaving a copy of the summons and a copy of the complaint with each 'individual defendant personally as follows: 

I 

Name of defendant Date of service 

II 
(b) - (Individual defendants· abode): 

By leaving a copy of the summons and a copy of the complaint at the usual place of abode of each individual 
defendant with a person of his family, of the age of 13 years or upwards, informing that person of the contents of the 
summons, and also by sending a copy of the summons and of the complaint in a sealed envelope with postage fully 
prepaid. addressed to each individual defendant at his usual place of abode, las follows: 

. 'I 
Name of Person with Date of Date of 

defendant .whom left service. mailing
'. 

(c) . Corporation defendants): 
By leaving a copy of the summons and a copy of the complaint with the registered agent office, or agent of each 

'I
defendan t corporation as follows: 'I' 

Registered agent. Date of I 

Defendant corporation officeror agent service 

(d) . (Other service): 

SHERIFF'S FEES 

Service and return $ 
Miles $, 

Total ; $ 

_ 

_ 

_________, Sheriff of 

_______________• Deputy 

COunty 

Sheriff of ~ · County 

S.R. 70
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I. INTRODUCTION 

1. The Plaintiffs in this case are public employees of the State of Illinois and the labor 
. -	 I 

unions which represent them. The Union Plaintiffs represent more than 40,000 State employees who 

work in the executive branch ofthe government under the Governor or other constitutional officers. 

The members ofthe Unions provide public services to the citizens ofIllinois. Among other services, 

they shield the public from crime, care for the sick, protect the abused from neglect, guard criminals, 

.	 I 

and maintain the infrastructure necessary to the economy of the State. 

2." No State budget is in place for the Fiscal Year beginning July 1,2016. This means" 
" 

I
 

" I
 

that appropriations for the wages which will soon be owed to State employees for their work do not 

exist. Nonetheless, State employees have been directed to report to work. 

3. The budgetary impasse has placed State employees into an untenable position. They 

are duty bound to report to work notwithstanding the fact that they do not know when or how they 
, " 

will be paid for their services. This lawsuit seeks a court order which provides legal authorization 

necessary for the timely payment of wages to State employees. Such payment is required under 

Article T, Section 16 of the Illinois Constitution. 

I 
II.	 PARTIES II 

. f 
" 4. . PlaintiffAmerican Federation ofState County and Municipal Employees, Council 31 

("AFSCME" o'r "Council 31,; ) is a"union that represents emplOyts of the State of Illinois with 

I 
respect to their wages, hours, and terms and conditions ofemployment, AFSCME Council 31is the 

"	 . II 
exclusive bargaining representative of approximately 38,000 employees of the State who work in 

- 2 ­

S.R. 72
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1
 
I
 
'j 

approximately 51 departments, boards, authorities, and/or commissions that are subject to the 

authority of the Governor. 
. - .. - ­

5. The employees represented by Council 31 work in prisons, mental health facilities, 

facilities for the developmentally disabled, veterans homes and in the offices that administer State 

programs such as public aid, unemployment insurance, public health and child welfare. These 

facilities and offices are located in everypart ofthe State. Nearly e~ery county in the State ofIllinois 

has State employees represented by Council 31 who live or work there. Council 31 represents 
. I[ . 

hundreds of employees who work for the State in St. Clair County at more than a dozen different 

facilities and offices. 

·6. PlaintiffAFSCME Council 31 is a party to a Master collective bargaining agreement 

with the State of Illinois that is effective from July 1, 2012, to June 30, 2015 ("the Master 
! 

Agreement"). The Master Agreement sets the pay of the employees covered by it. The Master 

Agreement is currently posted on the Internet website of the Tllinois Department of Central 

Management Services at the following address: www.illinois.gov/cmslEmployees/Personnel/ 

Documents/emp_afscmel.pdf 

7. On June 25, 2015, AFSCME and the State entered into a."Tolling Agreement." A 
il . 

true and accurate copy ofthe Tolling Agreement is attached as Exhibit 1. In the Tolling Agreement, 
. I 

AFSCME promised to refrain from a strike, work stoppage or work'blowdown between July 1,2015 
If 

and July 31, 2015. The State promised that it would not lockout e~ployees during that same time. 

In addition, the tolling agreement states that the parties retain "all i~gal and contractual rights" that 
. :1 

existed on June 30, 21as. The Tolling Agreement therefore est~blishes a contractual right for 

- 3 ­

S.R. 73
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I 
employees subject to the 2012-2015 Master Agreement to be paid a timely basis for their work 

duringthemonthofJulyZul S.. _ 
. . -il 

8. Plaintifflllinois Troopers Lodge No. 41, Fraternal Order ofPolice ("Troopers Lodge 

41") has a collective bargaining agreement with the Illinois State Police which covers Police 
I 

. ~ 

Troopers, Special Agents, and Sergeants. The term ofthe Agreement runs from July, 1,2012, to 

June 30, 2015. The parties to the Agreement have not reached agreement on a successor contract. 

Under the provisions of the Illinois Public Labor Relations Aibt, the terms and conditi~ns of 
,I 
f 

employment set by this collective bargaining agreement remain in place until the parties complete 

a successor agreement or receive a binding interest arbitration aW~d. 5 ILCS 315/14(1). The State 
I . 

I 

Troopers covered by the Agreement therefore have a contractual right to be paid on a timely basis 

for their work. 

9. Plaintiff Local 4408 of the Illinois Federation of Public Employees ("Local 4408") 

is a labor union and an affiliate of the Illinois Federation of Teachers. Local 4408 has three 

collective bargaining agreements with the State ofIllinois which are subject to the Governor. These 

are called the RC-29, RC-45 and RC-56 collective bargaining agreements. These Agreements 

comprehensively cover the wages, hours and other conditions of employment for the employees in 

1 
these bargaining units. Each Agreement is effective for the term-July 1,2012, to June 30,2015. 

Each Agreement can be accessed from the public Internet website lfCMS at the address of: http:// 

www.illinois.gov/cmslEmployees/Personnel/Pages/PersonnelLabo,rRelations.aspx. 

.1 

10. On July 1, 2015, Local 4408 and the State entered into a "TollingAgreement" which 

c~vered the employees in RC-29, RC-45 and RC-56.. A true and accurate copy of the Tolling 

Agreement is attached as Exhibit 2. In the Tolling Agreement, Local 4408 promised to refrain from 

- 4 ­
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II 
I 
, 

a strike, work stoppage or work slowdown between July 1, 2015 and July 31, 2015. The State 

promised that it would not lockout employees during that same time. In addition, the tolling 
-- -- _.-. .- -'I 

I 

agreement states that the parties retain "all legal and contractual-rights" that existed on June 30, 
- I 

2105. The Tolling Agreement therefore establishes a contractual right for employees subject to the 

2012-2015 agreements to be paid on a timely basis for their work during the month ofJuly 2015. 

11. In addition to the foregoing bargaining units and collective bargaining agreements 

which are with agencies subject to the Governor, Local 4408 '~epresents bargaining units of 

employees with other elected officeholders of the State. Specifically, Local 4408 represents a unit 

of clerical employees who work for the Attorney General of the State and who have a collective 

bargaining agreement with her and a unit of employees who work at the office of the Illinois 
- I _
 

Secretary of State. I
 

12. PlaintiffIllinois Federation ofTeachers Local 919 ("1FT Local 919") is a labor union 

and an affiliate ofthe Illinois Federation ofTeachers. Local 919 represents employees classified as 

Educators who teach at the Illinois School for the Deaf in Jacksonville, Illinois, and it maintains a 

collective bargaining agreement with CMS that covers those employees. The Agreement has a term 

from August12, 2012, to june 30, 2015. The Agreement is posted on the public Internet website of 

CMS at the address of: http://www2.illinois.gov/cms/Employees/Personnel/Documents/empjft.pdf. 

13. Plaintiff Illinois Nurses Association ("INA") represents nurses and attorneys 

II 
employed at State facilities. The INA has collective bargaining agreements for two bargaining units. 

- . - -l-

One unit is called RC-23 and covers nurses who work for the State.v'Ihe INA also represents a group 

_ i
I 

ofattomeys classified as Public Service Administrators in a bargaining unit known as RC-36. The 
- - - -I 

Agreements for these two units cover the period from July 1,2012, to June 30,2015. They are 
- - '1­

- 5 ­

I 
j 
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posted on the public Internet website of CMSat the address of: http://www2.illinois.gov/cms/ 

EmployeeslPersonnellPages/PersonneILaborRelations.aspx. 

14~ . Plaintiff Service Employees Internat;onal ~~iO~rLOC~1 73 ("SEIU Local 73") 
I 

represents a bargaining unit ofPublic Service Administrators who work at the Illinois Department 
I 

ofNatural Resources and a bargaining unit with the Illinois Department of Military Affairs. It has 

:1 

collective bargaining agreements for both of these units with the State of Illinois which have terms 
I. 

from July 1,2012, to June 30,2015. These agreements are posted on the public Internet website of 

I 

CMS at the address of: http://www.illinois.gov/cms/Employees/Personnel/Pages/ 
I 

PersonnelLaborRelations.aspx. Local?3 also represents a unit ofState employees who work for the 

Illinois Secretary of State and has a collecti ve bargaining agreement for that unit. 

15. Plaintiff Service Employees International Union,' Local 1, Fireman and Oilers 

I 

Division ("SEIU Local I"), maintains a collective bargaining !agreement with the State for 

prevailing-rate employees ofthe State in the classifications of Stationary Fireman and Maintenance 

Worker (Power Plant). The term of the Agreement is from July 1,2012 to June 30, 2015. This 

collective bargaining agreement can be accessed from the public Internet website of CMS at the 

address of: http://www.illinois.gov/cmslEmployeeslPersonnel/PageslPersonnelLaborRelations.aspx. 

16. .Plaintiff SEIU Health Care of Illinois and Indiani has two collective bargaining 
. 'I 

agreements with the State. One covers Personal Assistants. The ofher covers childcare providers. 
\ 

. i 

The contract for the Personal Assistants has a term that began in 2012 and ends on June 30, 2015. 
. II . . I - . 

The contract for the child care providers has a term that began in 2013 and ends on June 30, 2015. 
- :1 

I 

In each contract the State is an employer, and the State is responsible for the compensation that is 
'. .'I . 

received by the assistant orthe provider. Each contract requires the timely payment ofcompensation 
, I 

I 
I 

- 6 ­
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for work. The contracts 'can be found at the Internet web cite of CMS at the following addresses: 
, 

I 
I 

_,h,ttp:/lVjww.illinois.gov/cms/Employees/PersonneIlDocumbnts/emp_seiuchild.pdf and 
.. _ .. ".. - - _ .. _.... _ .. - -. - -. - -.. . . 

http://www.illinois.gov/cms/Employees/Personnel/Documents/emp_seiupast.pdf. 

17. Plaintiff Plaintiff Laborers International Union of North America- Illinois State 

Employees Association, Local 2002 of the Southern and Central Laborers District Council of the 

Laborers International Union of North America ("Laborers Local 2002") is a labor union and an 

affiliate of the Southern and Central Illinois LaborersDistrict counL. It is the exclusive bargaining 

representative of several hundred employees of the State of Illinois in two state-wide bargaining 

units. One unit is called VR-704 and is a statewide unit containing employees in five State agencies 

subject to the Governor. The VR-704 contract is effective from July 1,2012, to June 30, 2015. A 

second collective bargaining unit is called VR-706 and covers Meat and Poultry Inspector 

Supervisors, Automotive Shop Supervisors, and Assistant Automotive Shop Supervisors. The VR­
'1 , 

706 contract is also effective from July 1,2012, to June 30, 2015. Both collective bargaining. 
I 

. I. 

agreements can be accessed from the public Internet website of 'CMS at the address of: http:// 

www.il1inois~gov/cms/Employees/PersonnellPageslPersonnelLaborRelations.aspx. 

18. Plaintiff Illinois Fraternal Order of Police Labor Council ("FOP Labor Council") 
. . I 

represents a bargaining unit of employees classified as Conservation Police-Sergeants and 

Conservation Police-Lieutenants who work in the Illinois Departient of Natural Resources. The 
II 

FOP Labor Council has an agreement with the State that covers the period from lilly 1, 2012, 

through June 30, 2015. This agreement is posted on the public Internet website ofCMS at the 

address of: http://www2.illinois.gov/cms/Employees/Personnel/Documents/empJc104.PDF. 

- 7 ­
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19. Plaintiff International Brotherhood of Electrical Workers ("IBEW") maintains a 

collective bargaining agreement with the State for prevailing-rate employees in the classifications 

of Electrician, Electrician (Foreman), and Electrician (General Foreman). The term of the 

Agreement is from July 1, 2012 to June 30, 2015. This collective bargaining agreement can be 

, 
accessed from public Internet website of CMS at the address of: http://www2.illinois.gov/cms/ 

Employees/Personnel/PageslPersonneILaborRelations.aspx. 

20. Plaintiff Teamsters Local Union No. 705, Affiliated with the International· 

Brotherhood of Teamsters, ("Local 705 IBI") represents approximately 35 employees that work 

under the Agreement between IBT Local 330 and the State. These employees have recourse to the 

grievance procedures of the IBT Local 330 Agreement and are covered by the fair-share provisions 

of that Agreement as well. The IBT Local 330 Agreement is posted on the public Internet website 

of eMS at the address of: http://www2.illinois.gov/cms/E~ployees/Personnel/Documents/ 

emp_teamstersfv.PDF. 

21. Plaintiff Conservation Police Lodge of the Police Benevolent and Protective 

.Association ("Conservation Police Lodge") represents a bargaining unit of employees classified as 

Conservation Police Officer Trainee and Conservation Police Officer I and II who work at the 
t 

Illinois Department ofNaturalResources. TheLodgehasacOllecti+bargainingagreementwith the 

State. The term of this Agreement is from July 1,2012, to June 30:~0 15. The Agreement is posted 
, . . ~ 

on the public Internet website ofCMS at the address of: http://wwW2.illinois.gov/cms/Employees/ 

Personnel/Documents/emp_cpl.PDF. 

22. Defendant State ofIllinois employs the members ofthe Union Plaintiffs. It maintains 

a registered agent for the purposes of services at the James R. Thompson Center,l 00 W. Randolph, 
. , 

1 
I 

- 8 ­
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Suite 15-500, Chicago, Illinois, 60601. The State maintains offices ,and facilities in S1. Clair County, 

Illinois.. 

,I 

23. Defendant Leslie Geissler Munger is the Comptroller of the State of Illinois. The 
I .., ! 

qomptroller has offices in Chicago and in Springfield. The LO~ral Government Division of the 

Comptroller works with local governments throughout the State of Illinois, including local 
, . ,I . 

governments in S1. Clair County. Under Article v, Section 17 ~f the Illinois Constitution, the 

Comptroller maintains the State's central fiscal accounts and issues warrants which permit funds to 
:1 
il 

be withdrawn from the State Treasury. Defendant Munger maintains registered agent for the 
! 

purposes of service ofprocess at 100 W. Randolph, Suite 15-500,Chicago, Illinois, 60601. 

24. Defendant Munger is the State payroll officer and: is responsible for issuing state 
il 

payroll warrants. 15 ILCS 405/12. She is also responsible for ensuring that State employees arepaid 

on a timely basis. 15 ILCS 405/13. She has the statutory resporisibility to review each voucher 

submitted to her office to determine whether the voucher and the'documentation for the voucher 
I 

meet all applicable legal requirements. 15 ILCS 405/9(d). She also has the responsibility to review 

II 
the documentation submitted with each voucher and to determine whether the transaction associated 

I I 
~ith the voucher took place in accordance with law. 15 ILCS 405/9 (e). 

25. In accordance with the. foregoing, Defendant Munger's authority as Comptroller 

, II 
includes the authority to insure that State employees are paid properly under state and federal law. 

. I 

III. FACTS 

26. The wages and salaries of employees ofthe State are funded primarily by the general 

revenues of the State of Illinois. The General Assembly and the Governor annually must agree to 
I 

- 9 ­
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a budget for which appropriatesmoney for the payment of wages and salaries from theserevenues. 

The State fiscal year runs from July 1 to June 30. Thus, the 2015 Fiscal yearends on June 30, 2015, 
___ __ _ , i , 

t 
i 

and the 2016 Fiscal Year begins on July 1,2015. 

27. The GeneralAssemblyand the Governorhave not yet agreedon the vast majority of 

the State budget for the current fiscal year. 

28. The General Assembly and the Governor have not agreed on a measure to fund the 
1 

i 

operation of State Government for the current fiscal year. 

29. Notwithstanding the lack of an appropriations measure for State government, State 

officeholders have directed employees to continue to work. 

30. State employees have continued to work. 

31. The Union Plaintiffs in this case have advised the employees that they represent that 

they should report to work as ordered. 

32. State law requiresthe Comptroller to prepare a schedule to inform State employees 

when they will be paid. With the exception of StateUniversity employeeswho are not members of 

- I

the Universities Civil ServiceSystem,State lawrequiresthat State employeesbepaid semi-monthly. 

15 ILCS 405/13. 

33. Most State employees are paid after the period in ~hich they perform their work. 
, 

- I
II 

These employees will receive their final paycheck for work performed in the 2015 Fiscal Year 
-,I 

between July 7, 2015 and July 17, 2015. Their first paychecks for work performed in the 2016 

Fiscal Year are due between July 22, 2015 and July 31, 2015. 

- 10 ­
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34. A significant number ofState employees are paid concurrently for their work. Those 

... employeeswill receive their final p~ych~cks for their work in the 2015 Fiscal Year on June 30, 2015. 

The next payday for these employees is July 15,2015. 

35. No one knows when the Governor and the General Assembly will agree on a budget. 

I 

36. There is no guarantee that the budget will contain 'sufficient appropriations to pay 
I • 

I 

employees for their work in the new fiscal year at the wages and salaries currently paid to them. 

37. Section 9(c) of the Comptroller's Act, 15 ILCS 405/9(c), provides that prior to 

issuing warrants for state expenditures, the Comptrollermust.determine whethervouchers submitted 
I 

to the office are supported by"'unencumbered appropriations" or bY\"unencumbered obligational or 
I 

expenditure authority other than by appropriations" which are "legally available to incur the 

obligation or to make the expenditure of publit funds." 

38. InJorgensen v. Blagojevich, 211 Ill. 2d 286,315 (2004), the Illinois Supreme Court 

held that a court order based upon the State Constitution could provide the Comptroller "expenditure 

authority other than appropriation" to draw warrants for the expenditure of funds from the State 

Treasury. 

39. Defendant Munger will Dot issue warrants for the payment of State employees for 

work performed after July I, 2015 in the absence of a court orderiluthOriZing her to do so. As a 

result, ifthe current budget impasse'continues past July 15,2015, Jlate employees will not be paid 
.' . I·. 

for their work during in the 2016 Fiscal Year. 

40. Notwithstanding the lack ofbudgetary appropriations, the State has sufficient funds 

to continue to pay State employees for their work. 

- 11 ­
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i 
41. Many State employees rely on their paychecks for the necessities of life. As a . 

consequencedelaysin thepayment of wages for workperformed j the currentfiscalyearwillcause 
. 1\ 

grievous harm to State employees and their families. ;1 

f . 

42. Thousands of State employees perform work that cannot be abandoned. Examples 

inclu.de work in theprisons,in State MentalHealthCenters, in Statecentersfor theDevelopmentally 

Disabled, the work of social workers on behalf of abused and neglected children, and the work of 

the State Police. The work is important and in manycases dangerous, The Statehas made no plan 
I 

for the provision of this work during an extended budget crisis arid there is no guarantee that the 

:1 

employees who performthis work will bepaid in full for it. Indeed! the Attorney General has taken 

the position in other litigationthat anysuchguarantee would underline the constitutional authority
II 

of tile General Assembly to set the level and direction of StatJfspending. State of Illinois v. 
I 

AFSCME,2014 II App (1st) 130262,petitionJor leave to appeal ;}ranted, March 25, 2015. 

43. Inotherwords, State employees arenowpawns in the politicaldispute overthe State 

budget. This result is unconscionable giventhe natureand importance oftheir work. Theyandtheir 

families deserve better. 

i 
. I 

COUNT I - IMPAIRMENT OF CONTRACT 

This Count is brought by Plaintiffs against DefendanJ for violation of the Illinois 

Constitution. 

44. Article I, Section 16 of the Illinois Constitution states, in relevant part, that "No ex 
. 

I 

post facto law, or law impairing the obligation of contracts ... shall be passed." 

- 12 ­
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I 

45. Theemployees who are covered by the provisions ofcollective bargaining agreements
,I ' 

between the State of Illinois and their unions have a contractual right to be paid in a timely fashion 
. . ." '" -. . .- . .. ... -... ..,... _.. .... ..... . . ... . . . . .. ~...
 

for their work. 
I 

46. Defendants' failure to timely pay the wages required by these collective bargaining 

employment for employees subject to the Governor of the State. The Personnel Code obligates the 

Director of Central Management Services to promulgate a Pay Plan. The Code and the Pay Plan 
,I 

have the force oflaw. 20 ILCS 415/8 i
,I 
I 

49. The Code and the Plan require the State to pay fair and reasonable compensation for 

services rendered 20 ILCS 415/8a. The Pay Plan sets the wage rates for the various classifications 

of employees subject to the Governor and allows the decrease of those wages in certain narrowly 

defined circumstances. Pay Plan, Section 310.90. Those circumsthnces do not include a decrease 
I ' 
I 

in pay due to the lack of a budget. 

50. 'The Code and the Pay Plan combined create empl6~ment agreements between 'the 

State and the employee~ subject to the Governor. One term ofthis ~greement is the timely payment 
, ' ' I ' 

ofwages for the work performed by State employees. I 
I 
, 

51. The actions of Defendants' have impaired the obligations of the employment 
I 

agreements created pursuant to the Personnel Code and Pay Plan. , 

- 13 ­
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52. The impairment of the employment agreements created pursuant to the Personnel 

Code and the Pay Plan is not a reasonable and necessary means t~ accomplish an important public 
- -- - -- -- ----I­

I purpose. i 

WHEREFORE, Plaintiffs respectfully request _this Court enter judgment in favor of 

themselves and the putative class members and against Defendants State of Illinois and State 

Comptroller Geisseler Munger for the following: 

(a)	 a declaration that: 

(1)	 the refusal ofDefendants to pay State employees wages earned in the current 

fiscal year constitutes an impairment of Lntract in violation the Illinois 

Constitution; -and 

I 

(2)	 ~ State employees are due full payment for any work performed in the 2016 

fiscal year; 

(b)	 the issuance of a preliminary injunction directing the Defendants to pay wages and 

I 
salaries earned in the current fiscal year on a timely basis; .~ 

(c)	 the issuance of a permanent injunction directing the Defendants to pay wages and 

(d)	 an order requiring Defendants to pay the costs and reasonable attorneys fees of 

salaries earned in the current fiscal year on a timely basis; - 11 . -

• I 

1 

bringing this cause of action; and 

- 14 ­
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(e) any other relief the COUli deems equitableand just. . 

. . il 
Respectfully submitted, 

I 
, 
, 

CORNFIELD AND'fELDMAN LLP 

By: ~""A'~ 
Melissa 1. Auerbach 

, 

StephenA. Yokich 
! 

Attorneys for Plaintiffs AFSCME Council 31 

July 2,2015 

CORNFIELDAND FELDMAN LLP 
25 East Washington Street 
Suite 1400 
Chicago, Illinois 60602-1803 
(312) 236-7800 
(312) 236-6686 (fax) 
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Exhibit 1
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ToJJing Agreement and Declaratio~ 
. l 

.' 
..TheParties, American Federation of State, County andMunicipalEmployees, AFL-CIO,Cciuncil 31 (the· 

"Union") and the State of illinois, Department of Central Management Services (the "Stale") . 
(coli ectively, the "Parties"), agree to negotiate in good faith to reach agreement on a successor collective 
bargaining agreement at the earliest possible date II 

In th e event that, despite the Parties' best efforts, an agreement is not r~kched by June 30,2015, and good 
faith negotiations need to extend beyond that date, the Parties agree to Iheet and negotiate in good faith 
for a successor collective bargaining agreement 

The Parties further agree that, in the event of negotiations extending beyond June 30, 2015, the Parties
 
will adhere to their statutory obligations regarding good faith negotiations. Neither party will resort to
 

strike, w~rk ~toppage, ~ork slowdown, or lockout betw.een.JUlY1, 20~5ial1dJU~y 31,2015. .
 

The Parties disagree with respect to the Employer's obligation to continue step mcreases and semi­

automatic promotion increases. This Agreement does not prejudice either Party's position on that issue-


I 
. , 

The Parties additionally agree that they will abide by all legal obligations each may have, including the 
obligation to negotiate in good faith for a successor collective bargaining agreement following the 

. expiration of the current collective bargaining agreement. 

Unless expressly provided herein, the Parties agree that by entering into this Tolling Agreement, they do
 
not waive any legal rights or entitlements that exist in law but for this agreement and that all legal and
 
contractual rights that exist on June 30,2015 shall remain in effect during the term of this Agreement.
 

I! 
I 

In the event the Parties have not negotiated and agreed to a successor collective bargaining agreement by
 
July 31,2015, the Parties agree to meet no later than July 30,2015 in order to negotiate a renewal ofthis
 
Tolli:ng Agreement.
 

For the State of Illinois, Department of For the American Federation of State,
 
Central Management Services County and Municipal Employees, AFL­


CIO, Council 31
 

,i
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IN THE CIRCUIT COURT OF THE 
TWENTIETH JUDICIAL CIRCUIT 
ST. CLAIR COUNTY, ILLINOIS 

 
 

THE AMERICAN FEDERATION OF STATE, 
COUNTY AND MUNICIPAL EMPLOYEES, 
AFL-CIO, COUNCIL 31, et al., 
 
           Plaintiffs, 
 v. 
 
STATE OF ILLINOIS and LESLIE GEISSLER 
MUNGER, in her official capacity as Comptroller for 
the State of Illinois, 
 
                     Defendants. 

)
)
)
)
)
)
)
)
) 
) 
) 
) 

 
 
 
 
 
 
No. 15 CH 475  
 
 
 

  
 

ATTORNEY GENERAL’S RESPONSE TO COMPTROLLER’S MOTION TO DISQUALIFY 
ATTORNEY GENERAL AND TO APPOINT PRIVATE COUNSEL 

 
Lisa Madigan, Attorney General of the State of Illinois, responds as follows to the Comptroller’s 

Motion to Disqualify Attorney General and to Appoint Private Counsel (“Motion to Disqualify”). 

I. Introduction 

There is no basis to disqualify the Attorney General or to appoint private counsel to represent the 

Comptroller. As a matter of Illinois constitutional and statutory law, the Attorney General has the 

exclusive authority to represent the State when the State is the real party in interest, including when 

a state officer is sued in her official capacity. This means that only the Attorney General – or 

attorneys she specifically appoints to appear in her stead – may represent the State and its officers in 

those situations.  

The Comptroller’s actions here were blatantly improper. She unilaterally and without authority 

from or notice to the Attorney General sent lawyers to appear in a case where she is sued in her 

official capacity and the liability thus impacts the State and the People of Illinois, not the current 

Comptroller in her personal capacity. She then had those unauthorized lawyers take positions 

aligned with the Plaintiffs on every issue, including waiving the State’s sovereign immunity and 
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conceding that the State was violating the Constitution. The Comptroller’s actions demonstrate the 

Supreme Court’s warning that “[t]o allow the numerous State agencies the liberty to employ private 

counsel without the approval of the Attorney General would be to invite chaos into the area of legal 

representation of the State.” Environmental Protection Agency v. Pollution Control Bd., 69 Ill. 2d 394, 

401 (1977) (“EPA v. PCB”). The Comptroller’s Motion should be denied. 

II. Factual Background 

A. Cook County Case 

On July 1, 2015, the Attorney General filed a lawsuit in Cook County styled People v. Munger, 

No. 2015 CH 10243 (“the Cook County case”) to ensure compliance with the Appropriations Clause 

of the Illinois Constitution and the Appellate Court’s decision in AFSCME v. Netsch, 216 Ill. App. 3d 

566, 568 (4th Dist. 1991). Pursuant to that controlling authority, the Attorney General sought to clarify 

what payments the State can make, and the Comptroller can process, in the absence of enacted 

appropriations legislation. The Attorney General specifically sought a declaration and injunction 

ordering the Comptroller to process payments pursuant to, inter alia, the requirements of the federal 

Fair Labor Standards Act (“FLSA”). To the extent it was not feasible for the Comptroller to process 

payment vouchers limited to the FLSA requirements, the Attorney General sought to enjoin the 

Comptroller from paying the full State employee payroll.  

On July 2, 2015, the Chief Deputy Attorney General at the Office of the Attorney General (“OAG”) 

told the Comptroller’s Office that the Attorney General would appoint Special Assistant Attorneys 

General (“SPAAGs”) to represent the Comptroller in the Cook County case because (1) the Attorney 

General sued the Comptroller (solely in her official capacity) under the Attorney General Act (“AG 

Act”), and (2) the Comptroller had expressed her desire to obtain a court order authorizing the State 

to pay the full employee payroll based on her view that her office did not have the technical capacity 

to process FLSA-compliant payments. (Affidavit of Brent D. Stratton, ¶ 3, attached as Exhibit 1.) The 
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OAG asked the Comptroller’s Office to identify specific attorneys that the Comptroller wished the 

Attorney General to appoint to represent her in the case. (Id. ¶ 4.) 

Later on July 2, the Comptroller’s Office emailed the OAG that the Comptroller wished to have 

Freeborn & Peters appointed in the Cook County case. (Id. ¶ 4.) The OAG immediately responded: 

“Thanks. We’ll need the names of the individual attorneys.” (Id. ¶ 4.) On July 6, the Comptroller’s 

Office requested the appointment of four attorneys from Freeborn & Peters, plus Lorilea Buerkett, 

from the Springfield office of Brown, Hay & Stevens. (Id. ¶ 5.)   

In a telephone conversation later on July 6, the OAG told the Comptroller’s Office that the 

Attorney General would appoint the four Freeborn attorneys but not Ms. Buerkett. (Id. ¶ 6.) The OAG 

explained that, because the Attorney General was appointing three Freeborn attorneys from 

Chicago, plus a Freeborn attorney from Springfield, there was no need to appoint an additional 

Springfield attorney to represent the Comptroller in a case in Cook County. (Id.) The Comptroller’s 

Office did not object. The OAG also explained that, if the Comptroller wished to retain Ms. Buerkett to 

consult with her, she could do that without requesting Ms. Buerkett’s appointment as a SPAAG. (Id. ¶ 

6.) The Attorney General appointed the four Freeborn attorneys on July 6. (Id. ¶ 7.) 

In the Cook County case, the Comptroller did not take issue with the Attorney General’s 

arguments that: (1) the Appropriations Clause prohibits the Comptroller from paying wages to state 

employees in the absence of an annual appropriations statute; (2) when the State faced the same 

circumstances in 1991, the Netsch Court rejected AFSCME’s claim that the State must pay state 

employees even in the absence of an appropriation, and that case has never been questioned or 

overruled by another court; and (3) the Supremacy Clause of the U.S. Constitution nonetheless 

requires the State to comply with the FLSA regardless of the Illinois Constitution and laws requiring 

an appropriation. (Id. ¶ 8.) Instead, the Comptroller described the technical feasibility of FLSA 

compliance and, based on her view that her office could not comply with the FLSA’s minimum 
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requirements, argued that the law allows the entry of an order directing the Comptroller to comply 

with the FLSA by paying all state employees their full wages. (Id. ¶ 8.) 

B. St. Clair County Case 

On July 2, 2015, several unions filed their complaint in this case (“the St. Clair County case”) – 

one count alleging an unconstitutional impairment of contract. The complaint does not contain any 

FLSA-related allegations, as in the Cook County case. On July 6, the OAG called the Comptroller’s 

Office to advise that the OAG would be filing an appearance and motion to dismiss on behalf of the 

State of Illinois and the Comptroller, explaining that the motion to dismiss was based on (1) the 

court’s lack of jurisdiction because claims against the State based on contract are barred by 

sovereign immunity, and (2) extensive case law establishing that the unions’ breach of contract 

allegations cannot state a constitutional claim for impairment of contract. (Id. ¶ 10.) The 

Comptroller’s Office never asked to review drafts of any future filings. (Id. ¶ 10.) On July 7, the 

Comptroller’s Office asked for appointed counsel in this case, stating: “I will send you a list of 

candidates that we are currently considering as soon as possible.” (Id. ¶ 11.) 

On July 8, at 3:21 p.m., the unions sent the OAG their motion for a temporary restraining order 

(“TRO”), which was noticed for a hearing at 1:30 p.m. on July 9. (Id. ¶ 13.) The OAG called the 

Comptroller’s Office on July 8 to discuss the TRO hearing and to follow up on the Comptroller’s 

request for appointment of counsel. (Id. ¶ 14.) During that call, because the Comptroller’s Office had 

not expressed any concerns regarding the arguments made in the motion to dismiss (and because 

the Comptroller had not challenged any of those arguments in the Cook County case), the OAG 

specifically asked the Comptroller’s Office if there was any argument the Comptroller wanted to 

make at the TRO hearing that would be different from or in addition to the Attorney General’s 

arguments, as reflected in the motion to dismiss. (Id. ¶ 14.) The Comptroller’s Office replied that they 

were still working on it and would get back to the OAG the next morning. (Id. ¶ 14.)   
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Despite telling the OAG on July 7 that it would identify specific attorneys to be considered for 

appointment, the Comptroller’s Office did not ask the OAG at any time to appoint Ms. Buerkett or any 

other attorney in this case. (Id. ¶ 15.) Moreover, in the July 8 call, the OAG did not deny the 

Comptroller’s request to appoint SPAAGs for the St. Clair County case. (Id. ¶ 15.) Also during the 

July 8 call, the Comptroller’s Office did not request to review a draft of the OAG’s response to the 

TRO motion, to be filed the next day, and did not identify any arguments different from the Attorney 

General’s that it wanted to present, either by the Attorney General or by SPAAGs. (Id. ¶ 15.)   

Although the Comptroller’s Office promised to get back to the OAG on the morning of July 9 with 

the names of specific attorneys and with a response to the OAG’s specific question regarding what 

arguments, if any, the Comptroller wanted to raise that would differ from or add to the Attorney 

General’s arguments, the Comptroller’s Office never got back to the OAG. (Id. ¶ 16.) Instead, without 

any prior notice to or approval from the Attorney General, the Comptroller’s in-house attorneys 

appeared for the Comptroller, filed her Motion to Disqualify, and presented arguments. 

In her Motion to Disqualify, the Comptroller states that she “has included Buerkett as part of [her] 

request” that the Attorney General appoint private counsel to represent the Comptroller in the St. 

Clair County case. (Motion at ¶6.) That statement is false. As noted above, the Comptroller’s Office 

requested that Ms. Buerkett be appointed only in the Cook County case. (Ex. 1 ¶ 5.) 

The Comptroller also states that the Attorney General “has not responded to the Comptroller’s 

request” to appoint SPAAGs. (Motion at ¶6.) That statement also is false and misleading. The 

Comptroller’s Office never answered the OAG’s question about potentially different arguments and 

never identified specific attorneys, so the OAG could not respond. (Ex. 1, ¶ 16.) 

Ms. Camp states in her affidavit (par. 6) that she forwarded a list of outside counsel the 

Comptroller wished to have appointed. That statement is false in the context in which it is made. Ms. 

Camp sent the OAG a list of requested counsel for the Cook County case only. (Id. ¶ 5.) The OAG 

approved four of the requested attorneys and explained why it would not appoint Ms. Buerkett. (Id. ¶ 
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7.) As to this case, Ms. Camp said she would “send [the OAG] a list of candidates that we are 

currently considering as soon as possible” but she never sent that list. (Id. ¶ ¶ 11, 16.) 

In her affidavit (par. 8), Ms. Camp also states that “the AG has not advised that the Comptroller’s 

choice of private counsel is approved [and] has given no reason why Buerkett was not approved in 

the Cook County case….” That statement is partly misleading and partly false. The Attorney General 

did not – and could not – approve the Comptroller’s choice of counsel because the Comptroller’s 

Office never identified any specific attorney that she wished to be appointed for the St. Clair County 

case. (Id. ¶ 16.) And, the OAG explained to the Comptroller’s Office why Ms. Buerkett would not be 

appointed in the Cook County case. (Id. ¶ 6.) Moreover, when the OAG asked the Comptroller to 

identify different or additional arguments the Comptroller’s Office wanted made so as to determine 

whether those arguments could be made by the Attorney General or outside counsel, the 

Comptroller’s Office committed to provide a response but never did so. (Id. ¶ 16.) 

III. Argument 

The questions presented by the Motion to Disqualify are (1) whether the Attorney General 

unreasonably denied the Comptroller’s request for the appointment of attorneys to represent her in 

this case, and (2) whether the supposed conflict between the Comptroller and the Attorney General 

requires the appointment of separate counsel under the State Employee Indemnification Act (“the 

Act”). The first question is answered on the facts: the Comptroller’s Office never identified specific 

attorneys – either in-house or outside counsel – who the Comptroller wanted to be appointed, so 

there was no denial of a request, unreasonable or otherwise.  

The second question is answered by one hundred years of Supreme Court decisions and a 

simple reading of the Act. Under the Constitution, when the State is the real party in interest in a 

case, the Attorney General has the exclusive authority to represent the State and to control all 

aspects of the litigation. Scachitti v. UBS Fin. Servs., 215 Ill. 2d 484, 509-16 (2005); Lyons v. Ryan, 

201 Ill. 2d 529, 535-40 (2002). In these cases, the Attorney General is responsible for “serving . . . the 
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broader interests of the State,” rather than the particular interests of individual agencies or officers, 

and the Attorney General is not subject to the conflict of interest rules governing private attorneys. 

EPA v. PCB, 69 Ill. 2d at 401-02. (Indeed, the Attorney General may even represent “opposing” state 

officials or agencies in the same case. Id. at 401.) Giving those agencies or officials the power to 

retain their own lawyers and control their own representation, the Supreme Court has warned, would 

“invite chaos into the area of legal representation of the State.” Id. at 402. 

The Attorney General’s exclusive authority to represent a state officer where the State is the real 

party in interest (i.e., when an officer is sued in her official capacity) is therefore subject to only two 

narrow exceptions: (1) when the Attorney General is “an actual party to the action,” either suing or 

being sued by a state official or agency whom she would otherwise represent, and (2) when the 

Attorney General is “interested as a private individual” (i.e., has an interest unrelated to her official 

functions). EPA v. PCB, 69 Ill. 2d at 400-01. Neither exception is present here. The Attorney General 

is not an “actual party to the action,” either suing or being sued by a state official or agency. And, the 

Attorney General is not interested in this case as a private individual. 

There is no question that the State is the real party in interest here. For cases involving state 

officers, the State is the real party in interest when the state officer is sued in his or her official 

capacity (and not for wrongful acts outside the official’s authority), or the plaintiff seeks relief that 

would operate to control the actions of state government itself. Posinski v. The Chicago, Milwaukee, 

St. Paul & Pacific R.R. Co., 376 Ill. 346, 351 (1941) (“where the rights of the State are directly and 

adversely affected by the judgment or decree sought against the officer of the State, the suit is 

against the State”); Hudgens v. Dean, 75 Ill. 2d 353, 355-57 (1979).1  

                                                
1
 In contrast, suits against an official in her personal capacity are usually for money damages, enforceable 

against that person individually, with liability following the person even after she leaves office. See Doe v. 
Calumet City, 161 Ill. 2d 374, 400 (1994). Because the individual may be personally liable, the State has 
committed to indemnify its officials and employees in such cases, which is when the State Employee 
Indemnification Act comes into play. 
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The State Employee Indemnification Act does not even apply here. The Comptroller relies on 

Section 2(b) of the Act, which states that when “the defendant . . . is an elected State official, . . . , 

[that] official may retain his or her attorney, provided that said attorney shall be reasonably 

acceptable to the Attorney General.” 5 ILCS 350/2(b). That provision does not apply here because 

she is sued in her official capacity only, and thus the State, not Comptroller Munger personally, is the 

real party in interest.2 Consistent with the Attorney General’s constitutional authority, the Attorney 

General’s duties include “defend[ing] all actions and proceedings against any State officer, in his 

official capacity, in any of the courts of this State or the United States.” 15 ILCS 5/4 (emphasis 

added). Thus, Section 4 of the AG Act and the Attorney General’s constitutional authority dictate that 

the Attorney General defends State officials in official capacity suits, and Section 2(b) of the Act is 

inapplicable.3 

The Comptroller also argues that she is entitled to separate counsel under the Act because of an 

irreconcilable conflict between her position and the Attorney General’s. See Mem. in Support at 4-6. 

The Comptroller does not and cannot identify that conflict in her Motion or argue that the supposed 

conflict fits within one of the two conflict exceptions recognized by the Supreme Court (Attorney 

General as actual party or interested as a private individual). Moreover, the OAG specifically asked 

the Comptroller’s Office to identify what arguments the Comptroller wished to make that would be 

                                                
2
 Even if the claims in the case were against Comptroller Munger in her personal capacity and thus triggered 

the Act, she was appointed, not elected, to the office of Comptroller. Because the entitlement to separate 
counsel under Section 2(b) of the Act applies to elected State officials, that entitlement would not apply to 
Comptroller Munger in any event. 
 
3
 The Comptroller cites none of the controlling Illinois Supreme Court decisions in her Motion. Instead, she 

cites Tully v. Edgar, 286 Ill. App. 3d 838 (1st Dist. 1997), and Suburban Cook County Regional Office of 
Education v. Cook County Board, 282 Ill.App.3d 560 (1

st
 Dist. 1996) (“SCCROE”). Tully is inapposite and 

distinguishable because it effectively involved a personal capacity claim relating to the official’s personal right 
to occupy the disputed office. The SCCROE case also is distinguishable. First, that case involved a State’s 
Attorney, not the Attorney General, which is dispositive because there is no EPA v. PCB doctrine for State’s 
Attorneys — meaning that the clear principles that case set forth regarding conflicts for Attorneys General do 
not apply to State’s Attorneys. Second, the SCCROE court reversed the circuit court’s appointment of a 
Special Attorney General, 282 Ill.App.3d at 569-70, and the question presented by that case – whether the 
Attorney General or the State’s Attorney had a duty to file a civil mandamus complaint on behalf of a 
government official, id. at 564 – has no bearing here. Third, the State’s Attorney in SCCROE did not provide the 
county official with representation, which required the official to retain his own counsel. 
 

S.R. 142
I2F SUBMITTED - 1799912289 - BLEGNER4731 - 07/13/2015 02:08:44 PM  DOCUMENT ACCEPTED ON: 07/13/2015 02:34:15 PM

119525



 -9- 

different from or in addition to the Attorney General’s arguments. Instead of answering that question 

or advising the OAG before the TRO hearing that the Comptroller believed a conflict existed, the 

Comptroller filed the motion to disqualify and had separate counsel appear on her behalf. 

Although the Attorney General and the Comptroller took different positions in the Cook County 

case, that case and this one present different issues and the existence of the Cook County case 

does not create a conflict here. In the Cook County case, the relevant issue was the extent to which 

the Appropriations Clause is subject to limited exceptions, including FLSA compliance. The Attorney 

General filed that suit against the Comptroller on behalf of the People of Illinois and agreed to appoint 

counsel to represent the Comptroller because the Comptroller’s Office had advised the OAG that the 

Comptroller’s Office would not be technically able to process an FLSA-compliant payroll and needed 

direction from the court as to the Comptroller’s legal obligations during a budget impasse.  

Here, by contrast, the unions allege an unconstitutional impairment of their contracts with the 

State, and the Attorney General’s motion to dismiss and response to the TRO motion asserts that (1) 

the defense of sovereign immunity bars this case, (2) the Appropriations Clause precludes payment 

of wages in the absence of an appropriation statute, and (3) the failure to enact an appropriation 

statute by the start of the new fiscal year does not state a claim for impairment of contract under the 

Illinois Constitution. Because those three defenses are all on behalf of the State, which includes a 

state official in her official capacity, the Attorney General has the exclusive constitutional authority to 

assert those defenses and the Comptroller has no legal authority to take a different position. Thus, 

even if the Comptroller had a well-founded basis to disagree with the Attorney General’s litigation 

strategy, that disagreement is not a conflict that requires separate counsel. See Whitlow v. Martin, 

2006 WL 6654879, *2 (C.D. Ill. Aug. 28, 2006). 

Finally, the Comptroller argues that the Rules of Professional Conduct (“RPCs”) require 

appointment of separate counsel. Although the Attorney General and her assistants are generally 

governed by the RPCs, the RPCs make clear that the loyalty and conflict rules that apply to private 
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attorneys do not all apply to government attorneys. See Rules 1.0(c), 1.10 (d), 1.11.4 The Supreme 

Court also has made clear that the Attorney General plays a unique role in our legal system that is 

unlike the role of private counsel in a number of significant respects: “[A]lthough an attorney-client 

relationship exists between a State agency and the Attorney General, it cannot be said that the role 

of the Attorney General apropos of a State agency is precisely akin to the traditional role of private 

counsel apropos of a client.” EPA v. PCB, 69 Ill. 2d at 401. Thus, although private attorneys must 

“abide by a client’s decisions concerning the objectives of representation,” that does not apply to the 

Attorney General’s representation of a State officer in her official capacity. The Attorney General’s 

constitutional authority includes the authority to control the conduct of litigation involving State 

officials. See, e.g., People v. Massarella, 72 Ill. 2d 531, 534 (1978). 

As the Illinois Supreme Court has recognized, the Attorney General is the sole legal officer for the 

State so that there is coherent representation of the State’s interests and not chaos in litigation. The 

very narrow exceptions to this rule do not apply here. To allow the Comptroller to have unauthorized 

attorneys embrace the Plaintiffs’ positions, waive sovereign immunity, and effectively concede error 

is to allow a blatant disregard for the law and to countenance collusion.  

WHEREFORE, for all of these reasons, this Court should deny the Comptroller’s Motion. 

       Respectfully submitted, 
  
       LISA MADIGAN, Illinois Attorney General 
 

BY:   /s/ Brett E. Legner         
       BRETT E. LEGNER, No. 6256268 
       Deputy Solicitor General 
       100 West Randolph, 12th Floor 
       Chicago, Illinois  60601 
       (312) 814-2146 
       Blegner@atg.state.il.us 

                                                
4
 For example, Comment 2 to Rule 1.11 states: “Because of the special problems raised by imputation 

within a government agency, paragraph (d) does not impute the conflicts of a lawyer currently serving as an 
officer or employee of the government to other associated government officers or employees….” 
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Certificate of Filing and Service

The undersigned, an attorney, certifies that on July 13, 2015, he caused the

foregoing Attorney General’s Response to Comptroller’s Motion to Disqualify

Attorney General and to Appoint Private Counsel to be electronically filed with the

Clerk of the Circuit Court of St. Clair County, and an electronic copy to be served by

e-mail and a hard copy to be personally served on:

Stephen A. Yokich
Melissa Auerbach
Cornfield & Feldman, LLP
25 E. Washington St., Suite 1400
Chicago, IL  60602-1803

syokich@cornfieldandfeldman.com
mauerbach@cornfieldandfeldman.com

Alissa J. Camp
General Counsel
Office of the Comptroller
201 State Capitol Building
401 South Second Street
Springfield, IL 62706-1001
campaj@mail.ioc.state.il.us

     /s/ Brett E. Legner                 

Brett E. Legner
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT 

ST. CLAIR COUNTY, ILLINOIS 

 

 

THE AMERICAN FEDERATION OF STATE, 

COUNTY AND MUNICIPAL EMPLOYEES, 

AFL-CIO, COUNCIL 31, et al.,  

 

  Plaintiffs, 

 

 v. 

 

THE STATE OF ILLIOIS and LESLIE GEISSLER 

MUNGER, in her capacity as Comptroller of the State 

of Illinois,   

 

  Defendants, 

 

)

)

)

)

)

)

)

)

) 

)

)

)

)

) 

 

 

 

 

 

 

No. 15 CH 475 

 

 

 
   

MOTION TO STRIKE ATTORNEY APPEARANCE AND ARGUMENT 
 

At the July 9, 2015 hearing on the plaintiff unions‘ motion for temporary restraining order, 

attorneys without legal authority to represent the Comptroller in this litigation attended the 

hearing, argued on her behalf, and improperly consented to the entry of relief against her.  

The attorneys who appeared and argued on behalf of the Comptroller committed multiple 

errors that are harmful to the State‘s interests. The attorneys knew that the Attorney General had 

not authorized them to represent the Comptroller in this litigation, where the State is the only real 

party in interest. The attorneys also knew they had no permission or authority to waive sovereign 

immunity and consent to the Court‘s entry of the order directing the Comptroller to process payroll 

for all State employees in the absence of enacted appropriations statutes for the current fiscal year.  

Because the Comptroller‘s attorneys had no authority to seek and obtain an order that is 

contrary to the Illinois Constitution, controlling Illinois law, and orders of the Circuit Court of 

Cook County and the Appellate Court of Illinois, the Attorney General moves this Court to strike 
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any appearances and arguments of the attorneys who appeared and argued at the hearing for the 

Comptroller. In support of this motion, the Attorney General states as follows: 

1. Under Article V, §15 of the Illinois Constitution, the Attorney General is the chief 

legal officer of the State. As the chief legal officer, the Attorney General has the exclusive power 

to direct the legal affairs of the State. Environmental Protection Agency v. Pollution Control 

Board (“EPA v. PCB”), 69 Ill. 2d 394, 398–99 (1977). As the Supreme Court stated in Lyons v. 

Ryan, 201 Ill. 2d 529, 535–40 (2002): ―the Attorney General possesses the exclusive constitutional 

power and prerogative to conduct the state‘s legal affairs.‖ Accord Scachitti v. UBS Financial 

Services, 215 Ill. 2d 484, 497–500, 504, 514–15 (2005); EPA v. PCB, 69 Ill. 2d at 398–99 (1977); 

People v. Briceland, 65 Ill. 2d 485 (1976). Accordingly, the Attorney General is the only officer 

empowered to represent the State or any of its officials in litigation in which the State is the real 

party in interest. Id.  

2. When, like here, a lawsuit is filed against an Illinois state official acting in his or her 

official capacity, the State is the real party in interest. Loman v. Freeman, 229 Ill. 2d 104, 112 

(2008). Identifying the real party in interest depends on the nature of the relief sought. Id. ―[W]here 

the rights of the State are directly and adversely affected by the judgment or decree sought against 

the officer of the State, the suit is against the State.‖ Posinski v. The Chicago, Milwaukee, St. Paul 

& Pacific R.R. Co., 376 Ill. 346, 351 (1941); accord Hudgens v. Dean, 75 Ill. 2d 353, 355–57 

(1979). In contrast, suits against an official in her personal capacity are usually for money 

damages, enforceable against that person individually, with liability following the person even 

after she leaves office. Doe v. Calumet City, 161 Ill. 2d 374, 400 (1994). This action contains one 

claim for impairment of contract in which the Plaintiffs are seeking to have the State pay public 
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funds for union members‘ full wages in the absence of enacted appropriations statutes. The 

Comptroller is named in this suit purely because, in her official capacity, she may be required to 

effectuate any payments to union members by drawing warrants on vouchers submitted by other 

government offices and agencies. Because the consequences of a judgment will control the actions 

of the State and subject it to liability, there is no question that the State, and only the State, is the 

real party in interest.  

3. The Attorney General‘s exclusive authority over litigation against the State and its 

officials is reinforced by Section 4 of the Attorney General Act, 15 ILCS 205/4, which provides 

that the ―duties of the attorney general shall be . . . [t]o defend all actions and proceedings against 

any state officer, in his official capacity, in any of the courts of this state or the United States. . . .‖ 

There is no dispute that this is the situation here. 

4. In EPA v. PCB, 69 Ill. 2d at 398 (1977), the Illinois Supreme Court confirmed that 

―this court has consistently held, under both the 1870 and 1970 constitutions, that the Attorney 

General is the chief legal officer of the State; that is, he or she is ‗the law officer of the people, as 

represented in the State government, and its only legal representative in the courts.‘‖ The court 

went on to state that ―[a]s the chief legal officer of the State, the Attorney General has the 

constitutional duty of acting as legal adviser to all legal representatives of State agencies. He or she 

has the prerogative of conducting legal affairs for the State.‖ Id. at 399.  

5. Similarly, in Briceland, 65 Ill. 2d at 499, the Illinois Supreme Court explained that 

unless the constitution or a constitutional statute provides otherwise, the Attorney General is the 

only officer empowered to represent the executive officers, boards, commissions, departments and 

agencies of government when the State is the real party in interest. The Court noted that although 
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the executive branch officers might employ ―in house counsel,‖ the ―Attorney General is ‗the only 

officer empowered to represent the people in any suit or proceeding in which the State is the real 

party in interest . . .‘‖ Id. (emphasis added) (citing Fergus v. Russel, 270 Ill. 304, 342 (1915)). 

Thus, while the Comptroller is entitled to employ lawyers and receive their counsel, those lawyers 

are not authorized to appear or take any legal positions for the Comptroller in litigation unless the 

Attorney General has authorized them to do so.  

6. Because the State is the real party in interest in litigation against a public official 

related to conduct in his or her official capacity, the Attorney General controls the litigation. In 

doing so, the Attorney General may decide whether to represent the official through attorneys at 

the Attorney General‘s office, or to appoint an outside attorney to act as a special assistant attorney 

general to represent the official. Even when appointing outside counsel to serve as a special 

assistant attorney general, however, the Attorney General retains the ultimate control over the 

litigation. Scachitti, 215 Ill. 2d at 514–16.   

7. The Illinois Supreme Court specifically has held that the discretion and power to 

appoint outside counsel does not belong to the state official or agency because ―[t]o allow the 

numerous State agencies the liberty to employ private counsel without the consent of the Attorney 

General would be to invite chaos into the area of legal representation of the State.‖ EPA v. PCB, 69 

Ill. 2d at 402. That chaos is acutely demonstrated here. 

8. While the Attorney General retains the right to appoint special attorneys to aid in 

carrying out its authority, People v. Illinois State Toll Highway Comm’n, 3 Ill. 2d 218, 237 (1954), 

Saxby v. Sonnemann, 318 Ill. 600, 606 (1925), she need not do so outside the narrow 

circumstances ―where the Attorney General is an actual party to the action‖ against a state official, 
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or ―where the Attorney General is interested‖ in the litigation ―as a private individual.‖ EPA v. 

PCB, 69 Ill. 2d at 400–01; Briceland, 65 Ill. 2d at 499. As discussed below, those circumstances do 

not exist in this action, where the State and the Comptroller are co-defendants and the State is the 

only real party in interest. 

9. An attorney‘s lack of authority to appear and represent a party in litigation renders 

any action taken by the attorney on the party‘s behalf a nullity that should be stricken. See, e.g., 

United States v. Martin-Trigona, 684 F.2d 485, 490–91 (7th Cir. 1982) (trial court abused its 

discretion in failing to confirm whether attorneys who appeared and argued for party were 

authorized to do so); FDIC v. Oaklawn Apts., 959 F.2d 170, 175–76 (10th Cir. 1992) (trial court 

erred in accepting attorney‘s ―belief‖ that he was authorized to represent party in court). This is yet 

another reason why the lack of authority of the Comptroller‘s in-house attorneys to appear and 

argue for the Comptroller in this action cannot be disregarded or discounted. 

10. At the July 9 hearing on the temporary restraining order, several attorneys from the 

Comptroller‘s office appeared for the Comptroller and took positions without authority to do so, 

and over the objections of the Attorney General stated at the hearing. Those attorneys were not 

appointed or otherwise authorized by the Attorney General to represent the Comptroller in this 

litigation, let alone take positions that are directly contrary to the Constitution, controlling case 

law, prior court orders, and the interests of the State—the real party in interest.
1
  

11. The Comptroller‘s attorneys knew that they had not been appointed or authorized 

to appear for the Comptroller in this litigation, yet they acted as if they had such authority. Before 

the unions filed this litigation, the Attorney General, on behalf of the People of the State of Illinois, 

                                                           
1
 Private attorneys from Brown, Hay & Stephens LLP attended the hearing but did not appear for 

the Comptroller, even though paragraph 1 of the Court‘s temporary restraining order entered July 

10, 2015 says otherwise. 
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filed an action in the Circuit Court of Cook County seeking an order concerning the State‘s 

authority to expend public funds in the absence of necessary appropriations statutes. The Attorney 

General named the Comptroller as a defendant in that action as the official charged with ―ordering 

payments into and out of the funds held by the State Treasurer‖ pursuant to vouchers for payment 

presented to the Comptroller by the officers, boards, commissions, departments and agencies of 

the State government. 15 ILCS 405/2 and 9(b). Because the Attorney General filed the case on 

behalf of the People as plaintiff and named the Comptroller as a defendant, the Attorney General 

agreed to allow special assistant attorneys general to appear for the Comptroller in that action. (See 

Attorney General‘s Response to Comptroller‘s Motion to Disqualify Attorney General and 

Appoint Private Counsel, filed concurrently with this motion.) Specifically, that appointment 

allowed the Comptroller to present arguments as to the State‘s technical capability to process wage 

payments to state employees that comply only with the requirements of the federal Fair Labor 

Standards Act—an issue the union plaintiffs did not raise in this action. 

12. In this action, a group of unions sued the State and the Comptroller as 

co-defendants. The Attorney General has not authorized any special attorney (either from a private 

firm or employed as in-house counsel by the Comptroller) to appear on the Comptroller‘s behalf 

because, as co-defendants, the State and Comptroller are on the same side in this action, which 

presents legal issues that are entirely different from those presented in the Cook County action. 

The distinct issues here include whether the unions‘ claim seeking the payment of State funds is 

barred by sovereign immunity, and whether the State‘s failure to enact an appropriations statute 

authorizing payment of wages to union members at the start of the fiscal year can constitute an 

impairment of contract in violation of the Illinois Constitution.  
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13. In any event, any disagreement between the Attorney General and the Comptroller 

on the position to be taken in litigation seeking the payment of funds from the State treasury is not 

a legitimate reason to allow the Comptroller to have separate counsel to assert her views. As 

discussed above, the Illinois Supreme Court repeatedly has made clear that the Attorney General 

has the exclusive power to direct the legal affairs of the State and represent the State in litigation in 

which it is the real party in interest. ―That is so because the Attorney General serves the broader 

interests of the State rather than the particular interest of any agency‖ or official. People ex rel. 

Sklodowski v. State of Illinois, 162 Ill. 2d 117, 127 (1994); EPA v. PCB, 69 Ill. 2d at 401 (―The 

Attorney General‘s responsibility is not limited to serving or representing the particular interests of 

State agencies, . . . but embraces serving or representing the broader interests of the State.‖)  

14. Before the TRO hearing, the Comptroller‘s attorneys did not express any 

disagreement with the Attorney General‘s legal arguments in this action, and never suggested that 

they would appear at the TRO hearing to waive sovereign immunity and effectively confess 

judgment by conceding that the failure to enact an appropriations statute in time for the start of the 

fiscal year constitutes a violation of the Illinois Constitution‘s Contracts Clause. (See Response to 

Motion to Disqualify.) Yet, as the Court proceeded with arguments, the Comptroller‘s in-house 

lawyers, over the Attorney General‘s objections, repeatedly agreed with the arguments advanced 

by the unions and disagreed with the arguments advanced by the Attorney General. This 

culminated with the Comptroller‘s attorneys consenting to the temporary restraining order, and 

even asking the Court for affirmative relief that the union plaintiffs had not asked for, and that the 

Comptroller had not moved for and had no authority to seek—an order that requires the 

Comptroller to draw and issue warrants to pay all state employees at their normal rates of pay—an 

S.R. 165
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order that, as noted, is contrary to the Appropriations Clause of the Illinois Constitution, contrary 

to controlling appellate court precedent, and contrary to the orders on the same subject entered by 

the Circuit Court of Cook County and the Appellate Court of Illinois, First Judicial District.  

WHEREFORE, because the Attorney General did not authorize special attorneys to act on 

behalf of the Comptroller in this litigation, the attorneys who appeared and argued for the 

Comptroller at the temporary restraining order hearing had no legal authority to do so. 

Accordingly, their (formal or informal) appearance for the Comptroller and their arguments should 

be stricken.  

Respectfully submitted, 

  

       LISA MADIGAN 

       Illinois Attorney General  

        

      BY:         /s/ Brett E. Legner                                                

             BRETT E. LEGNER, No. 6256268 

       Deputy Solicitor General  

       100 West Randolph, 12th Floor 

       Chicago, Illinois 60601 

       (312) 814-2146 

       blegner@atg.state.il.us 

        

July 13, 2015             
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CERTIFICATE OF SERVICE 

 

 The undersigned certifies that on July 13, 2015, I caused a true and correct copy of the 

foregoing MOTION TO STRIKE ATTORNEY APPEARANCE AND ARGUMENT to be served 

by hand-delivery and electronic mail upon: 

 

 Stephen A. Yokich 

Melissa Auerbach 

Cornfield & Feldman, LLP 

25 E. Washington St., Suite 1400 

Chicago, IL  60602-1803 

 

syokich@cornfieldandfeldman.com 

mauerbach@cornfieldandfeldman.com 

 

 

Alissa J. Camp 

General Counsel 

Office of the Comptroller 

201 State Capitol Building 

401 South Second Street 

Springfield, IL 62706-1001 

campaj@mail.ioc.state.il.us 

 

       /s/ Brett E. Legner 
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Certificate of Filing and Service 

The undersigned, an attorney, certifies that on July 13; 2015, he caused the 
,I 

, 
foregoing Notice of Interlocutory Appeal to be filed with the Clerk of the Circuit 

Court of St. Clair County, Illinois, 10 Public Square, Belleville, Illinois 62220-1623 

by hand delivery and an electronic copy to be served bye-mail and a hard copy to be 

personally served on: 

Stephen A. Yokich 
Melissa Auerbach 
Cornfield & Feldman, LLP 
25 E. Washington St., Suite 1400 
Chicago,IL 60602-1803 

syokich@cornfieldandfeldman.com 
mauerbach@cornfieldandfeldman.com 

Alissa J. Camp 
General Counsel 
Office of the Comptroller 
201 State Capitol 
Building 
401 South Second Street 
Springfield, IL 
62706-1001 
campaj@mail.ioc.state.il. 
us 

Brett E. Legner 

~
 
William H. Phillips

,~ 

-3­
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No._________

IN THE 
SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,

            Plaintiff-Appellee/Movant,

     v.

LESLIE GEISSLER MUNGER, in her capacity as
Comptroller for the State of Illinois,

            Defendant-Appellant/Respondent,

ILLINOIS DEPARTMENT OF CENTRAL
MANAGEMENT SERVICES; AFSCME
COUNCIL 31, et al.,

             Intervenors-Appellants/Respondents.
                                                                              
THE AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
AFL-CIO, COUNCIL 31, et al.,

              Plaintiffs-Appellees/Respondents,

     v.

STATE OF ILLINOIS,

              Defendant-Appellant/Movant,

LESLIE GEISSLER MUNGER, in her official
capacity as Comptroller for the State of Illinois,

              Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Motion for Direct Appeal Pursuant
to Supreme Court Rule 302(b).

On interlocutory appeal from the
Circuit Court of Cook County,
Illinois, County Department,
Chancery Division, No. 15 CH
10243, to the Appellate Court of
Illinois, First Judicial District, No.
1-15-1877.

The Honorable
DIANE J. LARSEN,
Judge Presiding.
                                                       
On interlocutory appeal from the
Circuit Court of the Twentieth
Judicial Circuit, St. Clair County,
Illinois, No. 15 CH 475, to the
Appellate Court of Illinois, Fifth
Judicial District, No. 5-15-_____.

The Honorable
ROBERT P. LeCHIEN,
Judge Presiding.

NOTICE OF FILING BY ELECTRONIC MEANS

To: See attached service list

PLEASE TAKE NOTICE that on July 13, 2015, the undersigned filed the

attached Supporting Record for Emergency Motion for Direct Appeal
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Pursuant to Supreme Court Rule 302(b) and Other Relief with the Clerk of

the Supreme Court of Illinois, Supreme Court Building, 200 East Capitol Avenue,

Springfield, Illinois 62701, via the electronic filing system of the Supreme Court of

Illinois.  A copy of said motion is hereby served on you.

Respectfully submitted,

LISA MADIGAN
Attorney General
State of Illinois

By:     /s/ Brett E. Legner         
BRETT E. LEGNER
Deputy Solicitor General
100 West Randolph Street
12th Floor
Chicago, Illinois 60601
(312) 814-2146
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Service List

David Gustman Michael W. Basil
Michael J. Kelly Jack Vrett
John E. Stevens Special Assistant Attorneys General
Jill C. Anderson Illinois Department of Central 
Freeborn & Peters LLP     Management Services
311 South Wacker Drive 100 West Randolph, suite 4-500
Suite 3000 Chicago, Illinois 60601
Chicago, Illinois 60606 Michael.Basil@illinois.gov
janderson@freeborn.com Jack.Vrett@illinois.gov

Stephen Yokich Joel A. D’Alba
Cornfield & Feldman Asher, Gittler & D’Alba, Ltd.
25 East Washington Street, Suite 1400 200 West Jackson Bldv., Suite 1900
Chicago, Illinois 60602 Chicago, Illinois 60606
syokich@cornfieldandfeldman.com jad@ulaw.com

Alissa J. Camp
General Counsel Steven M. Ravid, Clerk
Office of the Comptroller Appellate Court of Illinois, 
201 State Capitol Building     First Judicial District
401 South Second Street 160 North LaSalle St.
Springfield, IL 62706-1001 Chicago, Illinois 60601
campaj@mail.ioc.state.il.us TPalella@illinoiscourts.gov

John J. Flood, Clerk
Appellate Court of Illinois,
    Fifth Judicial District
14th & Main Streets
Mt. Vernon, Illinois 62864
JFlood@illinoiscourts.gov
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

CERTIFICATE OF FILING AND SERVICE

The undersigned certifies that on July 13, 2015, the attached Notice of Filing 

by Electronic Means, Supporting Record for Emergency Motion for Direct Appeal

Pursuant to Supreme Court Rule 302(b) and Other Relief, were filed with the Clerk

of the Supreme Court of Illinois, Supreme Court Building, 200 East Capitol Avenue,

Springfield, Illinois 62701, using the electronic filing system of the Supreme Court of

Illinois; and that one copy of said motion was served on each person named below on

July 13, 2015, by electronic mail and hand delivery.

David Gustman Michael W. Basil
Michael J. Kelly Jack Vrett
John E. Stevens Special Assistant Attorneys General
Jill C. Anderson Illinois Department of Central 
Freeborn & Peters LLP     Management Services
311 South Wacker Drive 100 West Randolph, suite 4-500
Suite 3000 Chicago, Illinois 60601
Chicago, Illinois 60606 Michael.Basil@illinois.gov
janderson@freeborn.com Jack.Vrett@illinois.gov

Stephen Yokich Joel A. D’Alba
Cornfield & Feldman Asher, Gittler & D’Alba, Ltd.
25 East Washington Street, Suite 1400 200 West Jackson Bldv., Suite 1900
Chicago, Illinois 60602 Chicago, Illinois 60606
syokich@cornfieldandfeldman.com jad@ulaw.com

Alissa J. Camp
General Counsel Steven M. Ravid, Clerk
Office of the Comptroller Appellate Court of Illinois, 
201 State Capitol Building     First Judicial District
401 South Second Street 160 North LaSalle St.
Springfield, IL 62706-1001 Chicago, Illinois 60601
campaj@mail.ioc.state.il.us TPalella@illinoiscourts.gov
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John J. Flood, Clerk
Appellate Court of Illinois,
    Fifth Judicial District
14th & Main Streets
Mt. Vernon, Illinois 62864
JFlood@illinoiscourts.gov

    /s/ Brett E. Legner         
BRETT E. LEGNER
Deputy Solicitor General
100 West Randolph Street
12th Floor
Chicago, Illinois 60601
(312) 814-2146
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