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ORDER
Hel d: The trial court’s decision in parentage action to award

sole custody of NNR B. to nother was not against the

mani f est wei ght of the evidence or an abuse of the

court’s discretion.

Fol l owi ng three days of hearings on the petition to
determ ne the existence of the father-and-child relationship
filed by petitioner, Jacob R Crosiar, the trial court awarded
sol e custody of the parties’ mnor child, N.R B. (born August 11
2009), to respondent, Felicia A Billings, subject to Jacob’s

visitation rights. Jacob appeals, arguing the court's child-

cust ody determ nati on was agai nst the mani fest weight of the



evi dence and an abuse of the court’s discretion. W affirm
| . BACKGROUND

I n Cct ober 2009, Jacob filed a petition to determ ne
t he exi stence of the father-and-child relationship, requesting
the trial court (1) nmake a finding establishing his paternity of
N.R B., (2) award himsole custody of NR B., and (3) order
Felicia to pay child support.

| n Decenber 2009, the trial court found Jacob to be the
father of NNR B. after a voluntary acknow edgnment of paternity
executed by both parties. On the sane day, the court entered a
tenporary order granting Jacob visitation and ordering himto pay
child support.

In March 2010, the parties attended nedi ati on and
executed a partial nmenorandum of agreenent establishing a visita-
tion schedule. However, the parties were unable to reach an
agreenent regarding custody. On July 19, 2010, Septenber 21,
2010, and Novenber 4, 2010, hearings were held on the issue of
cust ody.

At the July 19, 2010, hearing, Felicia testified as
follows. She testified she was 19 years old and was living in
Pontiac, Illinois, with Roy Ashman, the father of her sister’s
child. She had lived at her current residence for approxi mtely
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two nonths. She was searching for housing through public
assistance and, if she could not find housing in Pontiac, she
woul d nove to her grandnother’s residence in MLeansboro,
I11inois.

Shortly after NNR B. was born in August 2009, Felicia
nmoved from her parents’ residence into her grandnother’s
residence in McLeansboro. Wile living with her grandnother,
Felicia was involved in a relationship with Brad Walsh. Felicia
adm tted Wal sh regularly used marijuana.

After approximately 1 1/2 nonths, Felicia noved back
into her parents’ residence. She testified she Iived at her
parents’ residence for approximtely four nonths but was unable
to continue living there because her parents divorced. Felicias
nother was living with Felicia s sister. Felicia did not have a
relationship with her father. She decided to noved in with her
friend, Alyssa Adkins. She lived with Adkins for approxi mately
four nonths until she noved in with Ashman for approxi mately one
nont h.

She next lived in an apartnment with her friend, Dionna
Burgess, for approximtely three nonths. Burgess noved out and
Felicia was unable to afford rent by herself. She noved in with
Tyler Ross at his nother’s residence. Felicia was involved in a
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sexual relationship with Ross, who was 16 years old. She |ived
with himfor approximately 1 1/2 nonths. Additionally, Felicia
testified she was currently three nonths pregnant, but was then
uncertain who was the father because she was having sex with both
Ross and Al ex Hobart when she got pregnant. Because her

rel ati onship with Ross ended, she noved back into Ashman’s

resi dence at her current address.

Felicia testified she | ast used cannabis when she was
15 years old. Additionally, she testified the last tine she
consuned al cohol was before her pregnancy with N.R B. She
acknow edged she regul arly snoked during both pregnanci es.

She testified she was currently unenpl oyed because she
was fired fromWal-Mart for stealing a custonmer’s gift card. She
further testified she had been unenpl oyed for approxinmately five
nmont hs and had no i medi ate plans to search for enploynent. She
testified she refused a job offer because she was pregnant and
did not trust anyone to watch N.R B. while she was at work. She
adm tted she had made no further effort to find enpl oynent.

At the Septenber 21, 2010, hearing, Felicia testified
as follows. Between the July 19, 2010, and Septenber 21, 2010,
heari ngs, she noved back into Ross’ s residence because she was
pregnant with his child, and they were trying to nake their
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rel ati onship work. The relationship ended, and Felicia noved in
wi th her grandparents in Cdell, Illinois. Her current plan was

to continue living with her grandparents until she could afford

her own apartnment.

She testified her grandnother, grandfather, and great-
grandnot her |ived at her grandparents’ residence and all three
snoked in the house. She further testified she was attending
gener al - equi val ency-di pl ona cl asses, had applied for enploynent,
and quit snoking approxi mately two weeks before the hearing
because she had a high-risk pregnancy. She admtted she had
seven sexual relationships since N.R B. was born.

Jacob testified he was 22 years old. He testified he
lived with his nother in a four-bedroom house, and N. R B. had her
own bedroom He testified after Felicia noved to MlLeansboro,
NNRB. lived with himfor a few weeks until he was forced to
relinqui sh custody when Felicia noved back into her parents’
resi dence.

Jacob had been enpl oyed for seven nonths, working the
night shift at Alcast in Peoria, Illinois. He testified he had a
close relationship with his famly, and his nother actively
hel ped himtake care of NR B. He further testified he
occasionally took antianxiety nedication but was not diagnosed
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with a nental condition. Additionally, he testified he quit
snoki ng approximately five nonths before the hearing. He
testified his nother snoked but not in NNR B.’s presence.

He next testified regarding his opinion of Felicia as a
nmot her. He expressed concern about her ability to provide
financial support and a stable residence for NR B. He also
expressed concern regarding Felicia partying when it was not his
weekend with NN.R B. Additionally, he worried about Felicia's
ability to care for N.R B. because she was constantly on her
phone.

On cross-exam nation, he admtted Felicia never denied
himvisitation with NRB. He testified Felicia did not
physically mstreat NNR B., but he witnessed N. R B. being exposed
to cigarette smoke. He further testified he witnessed Felicia
pur chasi ng marijuana before her first pregnancy. He admtted
havi ng sexual relationships wwth three females, including
Burgess, a witness in the case.

He further admtted he was arrested for battery when he
was 18 years old because he had a sexual relationship with his
underage stepsister. He admtted his police record stated he was
"gang affiliated" because he belonged to the national socialist
organi zati on when he was 18 years old. He explained the national
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soci alist organization was a political party, and the nenbers
prot ested agai nst various issues, such as illegal inmgration.

He testified he was no longer affiliated with the organi zation or
its menbers.

Next, Erin Crosiar, Jacob’'s nother, testified she had a
loving relationship with NNR B. and would care for her when Jacob
was unavail able. She described a positive relationship between
Jacob and N. R B.

After Jacob’s counsel rested, Felicia, acting pro se,
cal l ed her grandnother, Theresa Schott, to the stand. Schott
descri bed her hone as a |l arge four-bedroomresidence where NNR B
had her own room and playroom She testified she never observed
Felicia using illegal drugs, drinking alcohol, or mstreating
N. R B.

On cross-exam nation, Schott acknow edged Felicia had
only lived wwth her for approximately one nonth. However, she
testified Felicia could continue living wwth her until NRB
graduated from hi gh school

At the Novenber 4, 2010, hearing, Jacob’s counsel
call ed Burgess as an additional w tness, and she testified as
follows. She lived in the sanme household as Felicia and NN.R B
for two nonths when N.R B. was approxi mately six nonths ol d.
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She testified during the tinme they |lived together,
Felicia rarely gave NNR B. a bath, and N R B. frequently wore
dirty clothes and snelled like vomt. She testified Felicia
woul d frequently | eave dirty bottles |ying around the apartnent,
and she observed Felicia rinse out the dirty bottles and use them
again. She observed Felicia would not regularly use baby w pes
when changing N.R B.’ s diapers, and N.R B. woul d occasionally
have di aper rash. She testified when NNR B. was sick with
bronchitis, she frequently rem nded Felicia to give N.R B. her
medi cation. QOccasionally, Felicia would not give N R B. the
medi cation even after Burgess’s rem nder.

Burgess testified she purchased a crib for N R B., but
Felicia would instead have NN.R B. sleep with her. Burgess
testified she did not renenber any problens caused fromN R B
sleeping with Felicia. However, when asked whether she
remenbered making a statenent regarding N.R B. sleeping with
Felicia, falling off the couch, and hitting her head on the
floor, she recalled naking the statement and testified it was
accurate. She also observed Felicia putting NNR B. on the floor
in the norning and then going back to sleep while N.R B. was |eft
to play on the floor unsupervised.

She testified Felicia frequently snoked in NNR B.’s
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presence and frequently left trash on the apartnent fl oor,
including cigarette butts, |leftover food, wappers, and

t oot hpi cks. She testified Felicia would consunme al cohol during

t he weekends and al so snoked marijuana during the tine they lived
together. She testified she previously stated Jacob shoul d be
awar ded custody of NNR B. Most of the testinony elicited from
Burgess was in the formof brief answers to | eadi ng questions by
Jacob' s counsel

On cross-exam nation, Burgess acknow edged she was
fighting wth Felicia when she talked with Jacob’ s counsel
regarding Felicia s fitness as a parent. At the tinme of the
heari ng, she would not say custody should be awarded to Jacob,
and she woul d not say Felicia was a bad not her.

Felicia then called her nother, Mchelle Billings, to
the stand. She testified Felicia struggled raising NRB. in the
begi nni ng, but she currently gave N R B. the care she needed.
Additionally, she testified she never observed Felicia using
illegal drugs or consum ng alcohol in NNR B."s presence. She
further testified she never felt NNR B. was unsafe in Felicia's
care. She testified Felicia should have custody of NNR B
because N.R B. had lived with Felicia since birth.

On cross-exam nation, she acknow edged Felicia |ived
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with her for only a few nonths after returning from McLeansboro.
Wiile Felicia lived in McLeansboro, she visited and noticed
Felicia was struggling with raising a child and attendi ng school .
Because Felicia was struggling, she convinced Felicia to |et

N.R B. return honme to live with her, and NR B. lived wth her
for approximately two nonths. She testified she never had a
conflict with Jacob, and she believed he should be involved in
NRB’'s life.

Kayla Carroll testified Felicia struggled with raising
a child in the beginning, but she believed Felicia had changed.
She had an opportunity to observe Felicia s interactions with
N. R B. because she was frequently present at the apartnent when
Felicia and Burgess |lived together. She testified she never
observed Felicia drink alcohol in NNR B."s presence or |eave
N.R B. in her boyfriend s care while she partied.

On cross-exam nation, she acknow edged she never |ived
with Felicia. She testified she observed Felicia using marijuana
when NNR B. was a few nonths old, but it was not in NR B.’ s
presence.

After hearing closing argunents, the trial court
awar ded sol e custody of NNR B. to Felicia subject to visitation
rights for Jacob. |In making its decision, the court stated it
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did not believe either party was a good parent, and it was forced
to "pick the better of the bad choices.” The court noted Felicia
was the focus of the proceedi ngs because she did not have a good
opportunity to concentrate on Jacob’s failings since she
represented herself.

I n discussing the statutory factors for determ ning
custody, the trial court believed the wi shes of the parents
regardi ng custody was "a tie" because they both want ed custody.
Additionally, the court stated the child s relationship with the
parents was a "toss up" because the testinony did not suggest
ei ther parent was not "getting along with the child." However,
the court stated it heard testinony regarding Felicia being
"unconcerned or neglectful of the child at various tinmes." The
court al so expressed concern regarding the lack of stability in
NRB’'s life.

The trial court also noted both parties "have done
pretty well" at facilitating and encouraging a close relationship
bet ween the other parent and NNR B., and "there hasn’'t been too
much interference with [Jacob’s] visitation rights.” The court
further noted both parties were sex offenders.

In considering other relevant factors, the trial court
noted Felicia was selfish and snoked during both pregnancies
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despite the potential health risks to the babies. The court
stated it did not believe Felicia had quit snoking or using
illegal drugs. Further, the court noted Felicia was unenpl oyed
because she stole a gift card.

Regar di ng Jacob, the trial court noted "due to a |ack
of resources and counsel, [Felicia] hasn’t had a good chance to
focus on father’s behavior."™ However, the court noted Jacob
admtted he was a nmenber of the national socialist party when he
was 18 years old. The court stated the purpose behind the group
was to pronounce "hate agai nst everyone with the exception of ***
sone purebl ood people that m ght be soneplace.”™ The court stated
it did not believe Jacob had "expelled all those thoughts out of
[his] mind. "

In finding for Felicia, the trial court explained she
had a chance to grow out of her selfishness, and the court could
put requirenments on her, including daily drug testing. The court
al so expl ained joint custody was i nappropriate, but it could not
prevent or order supervised visitation wthout a show ng of
serious endanger nment.

Thi s appeal foll owed.

['1. ANALYSI S
On appeal, Jacob argues the trial court erred when it
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awar ded sole custody of NR B. to Felicia.

Atrial court’s custody determ nation should not be
di sturbed on appeal unless the decision was agai nst the manifest
wei ght of the evidence or unless the court abused its discretion.
In re Marriage of Craig, 326 Ill. App. 3d 1127, 1129, 762 N E.2d
1201, 1203 (2002). A court’s decision is against the manifest
wei ght of the evidence when an opposite conclusion is apparent or
t he findings were unreasonable, arbitrary, or not based on the
evidence. In re Marriage of Hefer, 282 Ill. App. 3d 73, 80, 667
N. E. 2d 1094, 1100 (1996). "G eat deference nust be accorded to
[the court’s] decision since the trial court is in a superior
position to judge the credibility of witnesses and determ ne the
needs of the child." Craig, 326 Ill. App. 3d at 1129, 762 N.E.2d
at 1203.

Section 602(a) of the Illinois Marriage and Di ssol ution
of Marriage Act (Dissolution Act) provides the relevant factors
for determning custody in the best interest of the child are as
fol |l ows:

"(1) the wishes of the child s parent or
parents ***;

(2) the wishes of the child ***;

(3) the interaction and
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interrelationship of the child with his
parent or parents, his siblings[,] and any

ot her person who may significantly affect the
child' s best interest;

(4) the child' s adjustnent to his hone,
school [,] and community;

(5) the nental and physical health of al
i ndi vi dual s invol ved;

(6) the physical violence or threat of physical
viol ence by the child s potential custodian,
whet her directed against the child or directed
agai nst anot her person;

(7) the occurrence of ongoing or repeated
abuse as defined in Section 103 of the Illinois
Donestic Violence Act of 1986, whether directed
agai nst the child or directed agai nst anot her
per son;

(8) the willingness and ability of each
parent to facilitate and encourage a cl ose and
continuing relationship between the other parent
and the child; and

(9) whether one of the parents is a sex
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of fender." 750 ILCS 5/602(a) (West 2008).

In this case, the trial court addressed each statutory
factor in section 602(a) of the D ssolution Act when it made the
custody determ nation. The court first considered the parents’

w shes regardi ng custody and noted both parents wanted custody of
N.RB. As to the second factor, N.R B.'s custody preference, the
court found N.R B. was unable to express her preference because
of her young age.

As for the third factor--the interaction of the child
and her parents, siblings, and any other person who may
significantly affect the child s best interests--the court noted
the evidence did not suggest either party was unable to get al ong
with NNR B. However, the court noted Felicia was "unconcerned or
negl ectful of the child at various tinmes," and in the past, she
was willing to |let others accept responsibility for NR B.’ s
care. Additionally, the court expressed concern for the |ack of
stability in NRB."s |ife and the | arge nunber of strangers
comng in and out of her life.

As to the fourth factor--the child' s adjustnment to her
home, school, and comrunity--the court found this was a
"nonfactor at this *** point" but noted |ack of stability was

previ ously addressed.



As to the fifth factor--the nental and physical health
of the parties and child--the trial court found no problens with
the nmental or physical health of any of the individuals involved.

The trial court next considered the sixth factor of
physi cal violence or threat of physical violence by the child's
potential custodi an, whether directed against the child or
anot her person. The court found no evidence of such a threat by
ei t her parent.

As to the seventh factor--the occurrence of ongoing or
repeated abuse--the trial court found no evidence of any type of
ongoi ng or repeated abuse.

The trial court also considered the eighth factor--the
Wi | lingness and ability of each parent to facilitate and
encourage a close and continuing relationship with the other
parent. The court noted both parties have "done pretty well"
with regard to this factor. Additionally, the court noted "there
hasn’t been too nuch interference with the father’s visitation
rights.”

As to the ninth factor--whether one of the parents is a
sex offender--the trial court noted both parents were sex
of fenders. The court expressed concern regardi ng Jacob being a
sex of fender and N. R B. being fenuale.
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Additionally, the trial court considered other relevant
factors in making its custody determnation. |In particular, the
court noted Felicia (1) was selfish, (2) snoked during both
pregnanci es despite the potential harnful effects to the babies,
(3) was nore than likely using illegal drugs, and (4) was
unenpl oyed because she stole a gift card.

Additionally, the court noted Jacob (1) commtted two
sex offenses, (2) was a nenber of the national socialist party, a
group pronouncing hate toward everyone, and (3) was living at his
not her’ s residence when he was admttedly a nmenber of the
national socialist party. Although Jacob argues the evidence
presented did not suggest he currently associated with the
national socialist party or its nenbers, the court believed Jacob
had not expelled those beliefs.

The trial court was faced with the unpl easant and
unfortunate dil enmma of awarding custody to a parent with major
deficits. Both nother and father displayed poor judgnent and a
| ack of responsibility. The one glimrer of hope was they
apparently cooperated as to visitation. The court aptly
descri bed both parents: the nother is neglectful, selfish, and
soon to be burdened with a second child; the father is a
"mul tiple sex offender with | eanings or at |east past nenbership
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in the National Socialist Party." The court al so doubted the
credibility of every witness. Faced with this dilema, the trial
j udge expl ained his reasoning, candidly evaluated the parties,
and made a decision. W commend himfor his patience and effort.

After observing the witness testinony and consi dering
all the relevant statutory factors, the trial court awarded
custody of NNR B. to Felicia, believing she had a chance to grow
and mature, and perhaps benefit fromthe support of her famly.
The court explained it could put requirenents on Felicia,
including daily drug testing, to ensure Felicia was providing
proper care of NR B

We find the trial court did not abuse its discretion in
awar di ng custody to Felicia, and we cannot say its decision was
agai nst the mani fest wei ght of the evidence.

| 11. CONCLUSI ON

For the reasons stated, we affirmthe trial court's

j udgnent .

Affirnmed.



